PRI OR PRI NTER S NO. 321 PRINTER S NO. 2891

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 315 %5

I NTRODUCED BY CUNNI NGHAM JANUARY 28, 1981

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 10, 1982
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AN ACT
Amending Title 51 (Mlitary Affairs) of the Pennsylvania
Consol idated Statutes, further providing for the powers,
privileges and immunities of mlitary or security police of
t he Pennsyl vani a Nati onal Cuard.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 51, act of Novenber 25, 1970 (P.L. 707,
No. 230), known as the Pennsylvania Consolidated Statutes, is

anended by adding a section to read:
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§ 2318. MLITARY AND SECURITY POLI CE.

30 (A)  POAERS AND DUTIES.--MLITARY POLI CE OFFI CERS AND
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30

SECURITY POLI CE OFFI CERS OF THE PENNSYLVANI A NATI ONAL GUARD

SHALL BE CONSI DERED POLI CE OFFI CERS WHEN ACTI NG W TH N THE SCOPE

OF THEIR M LITARY POLICE OR SECURITY POLI CE DUTI ES AND, WHEN SO

ACTI NG SHALL HAVE THE PONER TO ARREST FOR M LI TARY- RELATED

OFFENSES. M LI TARY POLI CE AND SECURITY POLI CE COFFI CERS NMAY NAKE

ARRESTS W THOUT WARRANT FOR M LI TARY- RELATED OFFENSES VHEN:

(1) THE OFFENSE IS A SUMVARY OFFENSE, M SDEMEANOR OR

FELONY COW TTED IN THE PRESENCE OF THE M LI TARY POLI CE OR

SECURI TY POLI CE OFFI CER MAKI NG THE ARREST.

(2) THE OFFENSE IS A FELONY AND THE M LI TARY POLI CE OR

SECURI TY POLI CE OFFI CER MAKI NG THE ARREST HAS PROBABLE CAUSE.

(B) LIMTATION. --NOTHING IN THI S SECTI ON SHALL BE CONSTRUED

TO G VE M LITARY POLI CE OFFI CERS AND SECURITY POLI CE COFFI CERS OF

THE PENNSYLVANI A NATI ONAL GUARD THE AUTHORI TY TO MAKE ARRESTS

FOR VIOLATIONS OF TITLE 30 (RELATING TO FISH), TITLE 75

(RELATING TO VEHI CLES), OR THE ACT OF JUNE 3, 1937 (P.L.1225,

NO. 316), KNOWN AS "THE GAME LAW"

(G PRINCIPLES OF JUSTI FI CATI ON. - - WHEN ACTI NG WTHI N THE

SCOPE_ OF THEIR M LITARY POLICE OR SECURI TY POLI CE DUTI ES,

M LI TARY POLI CE AND SECURITY POLI CE OFFI CERS SHALL BE CONS| DERED

AS PEACE OFFI CERS FOR PURPOSES OF THE PRI NCI PLES OF

JUSTI FI CATI ON SET FORTH BY 18 PA.C.S. CH.5 (RELATING TO GENERAL

PRI NCI PLES OF JUSTIFICATION). IN ADDITION, MLITARY PCOLI CE AND

SECURITY POLICE SHALL BE JUSTIFIED IN THE USE OF DEADLY FORCE TO

PREVENT SABOTAGE, ESPI ONAGE, THEFT OR DESTRUCTI ON OF M LI TARY

| NFORVATI ON OR EQUI PVENT_ VI TAL TO THE NATI ONAL_SECURITY OF THE

UNI TED STATES.

(D)  DEFINITIONS.--AS USED I N TH S SECTI ON THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:
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"MLITARY POLICE." MEMBERS OF THE PENNSYLVANI A ARMY NATI ONAL

GUARD WHO HAVE THE M LI TARY OCCUPATI ONAL SPECIALITY (MOS) OF

M LI TARY POLI CE AND WHO HAVE COVPLETED M LI TARY TRAI NI NG

QUALI FYI NG THEM TO FUNCTI ON AS M LI TARY POLI CE OFFI CERS.

"M LI TARY- RELATED OFFENSE. " AN OFFENSE |S CONSI DERED TO BE A

M LI TARY- RELATED OFFENSE FOR PURPOSES OF THI S SECTION I F ANY OF

THE FOLLOWN NG CONDI TI ONS PERTAI N TO THE OFFENSE:

(1) THE OFFENSE IS COW TTED ON LANDS OR BUI LDI NGS BEI NG
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USED BY THE PENNSYLVANIA M LI TARY FORCES OR ON A PENNSYLVAN A
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NATI ONAL  GUARD M LI TARY | NSTALLATI ON OR ARMORY.

=
=

(2) THE OFFENSE | NVOLVES ANY PROPERTY, SUPPLIES OR

=
N

EQUI PMENT OWNED, LEASED OR ASSI GNED TO OR USED BY THE

=
w

PENNSYLVANI A NATI ONAL  GUARD.

H
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"SECURITY POLICE. " MEMBERS OF THE PENNSYLVANI A Al R NATI ONAL
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GUARD WHO HAVE THE Al R FORCE SPECIALTY CODE (AFSC) AS SECURITY
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OR AR POLI CE OFFI CERS AND WHO HAVE COVPLETED M LI TARY TRAI NI NG
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QUALI FYI NG THEM TO FUNCTI ON AS SECURI TY POLI CE OFFI CERS.
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"VITAL TO THE NATI ONAL SECURITY." M LITARY PROPERTY,

=
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| NFORVATI ON AND EQUI PMENT | N POSSESS|I ON OF THE PENNSYLVANI A

N
o

NATI ONAL  GUARD ARE CONSI DERED VI TAL _TO THE NATI ONAL SECURI TY OF

N
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THE UNI TED STATES VWHEN DESI GNATED BY THE UNI TED STATES

N
N

DEPARTMENT OF DEFENSE AS PRI ORI TY RESOURCES ESSENTI AL TO SUPPORT

N
w

THE WARTI ME M SSI ON OF UNI TED STATES ARVED FORCES OR SINGLE

N
~

| NTEGRATED OPERATI ONS PLAN OR HAVI NG A TOP SECRET OR MORE

N
(63}

RESTRI CTI VE_SECURI TY CLASSI FI CATI ON.
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SECTION 2. SECTION 5201 OF TITLE 51 IS AMENDED BY ADDI NG A

N
~

SUBSECTI ON TO READ:

N
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§ 5201. APPREHENSI ON.

* * %

N
(o]

30 (D) MLITARY AND SECURITY POLICE. --A MLITARY POLICE OR
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SECURITY POLI CE OFFI CER OF THE PENNSYLVANI A NATI ONAL GUARD AS

DEFINED I N SECTI ON 2318 (RELATING TO M LI TARY AND SECURI TY

POLICE), IN A DUTY STATUS AS DEFINED I N SECTI ON 5101 (RELATI NG

TO DEFINITIONS) AND WHI LE PERFORM NG ASSI GNED DUTI ES PURSUANT TO

NATI ONAL_ GUARD FOR ANY OFFENSE SPECI FIED IN PART 1V (RELATING TO

M LI TARY JUSTI CE).

1
2
3
4
5 LAWUL ORDERS NAY APPREHEND ANY MEMBERS OF THE PENNSYLVANI A
6
7
8

Section 2 3. This act shall take effect immediately.
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