SENATE ANVENDED
PRI OR PRI NTER S NOS. 22, 2051 PRINTER S NO. 2146

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 22 i

| NTRODUCED BY FRYER, A. C. FOSTER, JR, LEVI, GAMBLE, DUFFY,
M COZZI E, SIRIANNI, LIVENGOOD, TRELLO AND WAMBACH,
JANUARY 7, 1981

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, SEPTEMBER 14, 1981
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AN ACT

Amendi ng the act of February 1, 1966 (1965 P.L. 1656, No.581),
entitled "An act concerni ng boroughs, and revising, anmending
and consolidating the law relating to boroughs,” further
providing for filling of vacancies in certain borough
of fices.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Section 901, act of February 1, 1966 (1965

P.L. 1656, No.581), known as "The Borough Code," anended June 15,

1978 (P.L.473, No.68), is anended to read:

Section 901. Filling Vacancies in Elective Borough
Ofices.--(A) |If any vacancy shall occur in the office of the <—
mayor, nenber of council, EXCEPT AS PROVI DED I N SECTI ON 901. 1, <—

auditor, controller, assessor, or tax collector, by death,
resignation, renmoval fromthe borough, or froma ward in the
case of a ward office, or by failure to take the required oath
or to give bond as provided by | aw or ordinance, or in any other

manner what soever, [the borough council shall fill such vacancy <—
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within thirty days] SUCH VACANCY SHALL BE FILLED BY THE <—

CI TI ZENS' VACANCY BOARD. THI' S BOARD SHALL CONSI ST OF SEVEN

REG STERED ELECTORS WHO RESI DE | N THE BOROUGH. THESE MEMBERS

SHALL BE APPO NTED AT- LARGE FROM W THI N THE BOROUGH BY THE

EXI STI NG MEMBERS OF COUNCIL THEN IN OFFICE AT THE COUNCIL' S

FI RST MEETI NG EACH CALENDAR YEAR. COUNCI L SHALL ALSO APPO NT_ ONE

MEMBER TO SERVE AS CHAI RVAN OF THE CI T1 ZENS' VACANCY BOARD.

VHENEVER A VACANCY OCCURS, THE CI TI ZENS' VACANCY BOARD SHALL

SUBM T TO COUNCIL WTHI N FI FTEEN DAYS OF THE VACANCY THE NAMES

OF THREE REG STERED ELECTORS OF THE BOROUGH TO FILL THE VACANCY

THE MEMBERS OF THE CI TI ZENS' VACANCY BOARD ARE PRCHI Bl TED FROM

SUBM TTI NG THE NAME OF ANY EXI STI NG MEMBER OF THE CI TI ZENS'

VACANCY BOARD TO FILL A VACANCY. FHE FROM THI S LI ST THE COUNCI L <—

SHALL FILL THE VACANCY WTHI N FI FTEEN DAYS OF RECEIVING THE LI ST <—

OF NAMES FROM THE Cl TI ZENS VACANCY BOARD by appoi nting, by

resolution, a registered elector of the borough, or of the ward
in case of a ward office, to hold such office, if the term
t hereof continues so long, until the first Mnday in January
after the first nmunicipal election occurring nore than sixty
days after the vacancy occurs, at which election an eligible
person shall be elected to the office for the remai nder of the
term

The person appointed shall give bond if required by | aw or
or di nance.

In cases where the person elected to the office shall fail to
give bond, if any, required or to take the required oath, the
bor ough council, before making the appointnent, shall declare

the of fice vacant.
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30 [IF THE COUNCI L OF ANY BOROUGH SHALL REFUSE, FAIL OR NEGLECT, <—
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OR BE UNABLE, FOR ANY REASON WHATSOEVER, TO FI LL ANY VACANCY
WTH N TH RTY DAYS AFTER THE VACANCY HAPPENS, AS PROVI DED | N
TH' S SECTI O\, THEN THE VACANCY SHALL BE FI LLED W THI N FI FTEEN
ADDI TI ONAL DAYS BY A VACANCY BOARD, TO CONSI ST OF THE BOROUGH
COUNCI L EXCLUSI VE OF THE MAYOR, AND ONE REGQ STERED ELECTOR OF
THE BOROUGH WHO SHALL BE ELECTED BY THE BOROUGH COUNCI L AT EACH
REORGANI ZATI ONAL MEETI NG OF THE COUNCI L AND WHO SHALL ACT AS
CHAI RVAN OF THE VACANCY BOARD. THE BOARD SHALL APPO NT A
REG STERED ELECTOR OF THE BOROUGH, (OR WARD IN THE CASE OF A
WARD OFFI CE), TO HOLD SUCH OFFI CE, | F THE TERM THEREOF CONTI NUES
SO LONG, UNTIL THE FI RST MONDAY | N JANUARY AFTER THE FI RST
MUNI CI PAL ELECTI ON OCCURRI NG MORE THAN SI XTY DAYS AFTER THE
VACANCY OCCURS, AT VWH CH ELECTI ON AN ELI G BLE PERSON SHALL BE
ELECTED TO THE OFFI CE FOR THE REMAI NDER OF THE TERM

| F THE VACANCY IS NOT FI LLED BY THE VACANCY BOARD W THI N
FI FTEEN DAYS, THE CHAI RVAN SHALL PETI TI ON THE COURT OF COVMON
PLEAS TO FI LL THE VACANCY BY THE APPO NTMENT OF A REGQ STERED
ELECTOR OF THE BOROUGH (OR WARD IN THE CASE OF A WARD), TO HOLD
SUCH OFFI CE, | F THE TERM THEREOF CONTI NUES SO LONG, UNTIL THE
FI RST MONDAY I N JANUARY AFTER THE FI RST MUNI Cl PAL ELECTI ON
OCCURRI NG MORE THAN SI XTY DAYS AFTER THE VACANCY OCCURS, AT
VWH CH ELECTI ON AN ELI G BLE PERSON SHALL BE ELECTED TO THE OFFI CE
FOR THE REMAI NDER OF THE TERM ]

(B) VHENEVER THE COUNCIL SHALL FAIL TO FILL A VACANCY WTHI' N

FI FTEEN DAYS OF RECEIVING THE LI ST OF NAMES FROM THE CI Tl ZENS

VACANCY BOARD, THE LI ST SHALL BE SUBM TTED BY THE C TI ZENS'

VACANCY BOARD TO THE COURT OF COMVON PLEAS. FROM THI S LI ST THE

COURT_SHALL APPO NT_A REQ STERED ELECTOR OF THE BOROUGH (OR WARD

IN THE CASE CF A WARD COFFICE), TO HOLD SUCH CFFICE, |F THE TERM

THEREOF CONTI NUES SO LONG UNTIL_THE FI RST MONDAY | N JANUARY
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AFTER THE FI RST MUNI Cl PAL _ELECTI ON OCCURRI NG MORE THAN SI XTY

DAYS AFTER THE VACANCY OCCURS, AT VWH CH ELECTI ON AN ELI G BLE

PERSON SHALL BE ELECTED TO THE OFFI CE FOR THE RENMAI NDER OF THE

(© _VHENEVER THE CI TI ZENS' VACANCY BOARD FAILS TO SUBM T A

LI ST OF REG STERED ELECTORS TO COUNCIL W THI N FI FTEEN DAYS THE

COURT_OF COMVON PLEAS SHALL FILL THE VACANCY UPON PRESENTATI ON

OF A PETITION SI GNED BY NOT_LESS THAN FI FTEEN REG STERED

ELECTORS OF THE BOROUGH. THE COURT OF COVMON PLEAS SHALL FILL

THE VACANCY BY THE APPO NTMENT OF A REG STERED ELECTOR OF THE

BOROUGH TO HOLD SUCH OFFI CE | F THE TERM CONTI NUES SO LONG, _UNTI L

THE FI RST MONDAY | N JANUARY AFTER THE FI RST MUNI Cl PAL ELECTI ON

OCCURRI NG MORE_THAN SI XTY_ DAYS AFTER THE VACANCY OCCURS, AT

VH CH ELECTI ON AN ELI G BLE PERSON SHALL BE ELECTED TO THE OFFI CE

FOR THE REMAI NDER OF THE TERM

SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 901.1. EMERGENCY ACTION; VACANCIES OF A MAJORI TY

NUMBER OF COUNCIL.--(A) VHERE THERE ARE VACANCI ES I N MORE THAN

A MVAJORITY OF THE OFFI CES OF COUNCI L, THE VACANCI ES SHALL BE

FILLED BY THE Cl TI ZENS' VACANCY BOARD. THE BOARD SHALL SUBM T TO

THE EXI STI NG MEMBERS OF COUNCI L THEN IN OFFI CE THE NAME OR NAMES

OF A REG STERED ELECTOR OR ELECTORS OF THE BOROUGH TO FILL THE

VACANCY OR VACANCI ES. THE NUMBER OF NAMES SUBM TTED BY THE BOARD

SHALL EXCEED BY TWO THE NUMBER OF APPO NTEES NECESSARY TO FILL

THE VACANCIES. FROM THI S LI ST THE EXI STI NG MEMBERS COF COUNCI L

THEN IN OFFI CE SHALL FILL VACANCI ES BY APPO NTI NG BY RESOLUTI ON

REG STERED ELECTORS OF THE BOROUGH TO HOLD SUCH OFFICES, |F THE

TERM THEREOF CONTI NUES SO LONG _UNTIL THE FI RST MONDAY | N

JANUARY AFTER THE FI RST MJUNI Cl PAL ELECTI ON OCCURRI NG MORE THAN

SI XTY DAYS AFTER THE VACANCI ES OCCUR, AT VWH CH ELECTI ON AN
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ELI G BLE PERSON SHALL BE ELECTED TO THE OFFI CE FOR THE RENAI NDER

OF THE TERM

(B) IF THE EXI STING MEMBERS OF COUNCIL THEN I'N OFFI CE SHALL

FAIL TO FILL THE VACANCIES WTH N FI FTEEN DAYS COF RECEI VI NG THE

LI ST FROM THE CI TI ZENS' VACANCY BOARD, THE LI ST SHALL BE

SUBM TTED BY THE BOARD TO THE COURT OF COVMON PLEAS AND THE

VACANCI ES FILLED AS PROVIDED I N SUBSECTI ON (B) OF SECTION 901.

(© VHENEVER THERE ARE NO EXI STI NG MEMBERS OF COUNCIL IN
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PLEAS SHALL FILL SUCH VACANCY OR VACANCI ES AS PROVIDED IN
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SUBSECTI ON (C) OF SECTI ON 901.
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(D) VWHENEVER THE CI TI ZENS' VACANCY BOARD FAILS TO SUBM T A
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LI ST OF REG STERED ELECTORS TO COUNCIL WTHI N FI FTEEN DAYS, THE
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COURT_OF COMVON PLEAS SHALL FILL THE VACANCI ES AS PROVI DED | N
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SUBSECTI ON (C) OF SECTI ON 901.
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Section 2 3. This act shall take effect in 60 days.

L15L53HVY/ 19810H0022B2146 - 6 -



