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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2940 5

| NTRODUCED BY POIT, SEPTEMBER 23, 1980

REFERRED TO COW TTEE ON LABOR RELATI ONS, SEPTEMBER 23, 1980
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AN ACT
Amendi ng the act of July 14, 1961 (P.L.637, No.329), entitled

"An act relating to the paynent of wages or conpensation for

| abor or services; providing for regular pay days; conferring

powers and duties upon the Departnment of Labor and I ndustry,

i ncl udi ng powers and duties with respect to the civil

col l ection of wages; providing civil and crimnal penalties

for violations of the act; providing for their collection and

di sposition and providing for additional civil damages,"

provi di ng for provisions concerning enployes paid on a

conmi ssi on basi s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4 and subsection (a) of section 5, act of
July 14, 1961 (P.L.637 No.329), known as the "Wage Paynent and
Col | ection Law," anmended July 14, 1977 (P.L.82, No.30), are
amended to read:

Section 4. Notification.--It shall be the duty of every
enpl oyer to notify his enployes at the tinme of hiring of the
time and place of paynent and the rate of pay and the anount of
any fringe benefits or wage supplenents to be paid to the

enploye, a third party or a fund for the benefit of the enploye
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and any change with respect to any of these itens prior to the
time of said change. Alternatively, however, every enpl oyer nay
gi ve such notification by posting the aforenentioned facts and
keepi ng them posted conspi cuously at the enployer's place of

busi ness. Further, in cases where wages, anounts of any fringe
benefits or wage supplenents are set forth in a bona fide

col | ective bargai ning agreenent and copi es of that agreenent are
avai l abl e to enployes, then this shall satisfy the enployer's
duty to give notice.

It shall be the duty of every enpl oyer, who engages enpl oyes

which are paid in whole or part on a comm ssion basis, to

provi de each such enploye with a nonthly report of the status of

commi ssion due within 15 days of the cl ose of each cal endar

nmont h. Each report shall include a specific listing of all sal es

cl osed during the precedi ng nonth, the conm ssi on payabl e on

each individual item and item zati on of any amounts char ged

agai nst such comm ssions for the refurbi shing of used goods or

equi pnent, if applicable, and the anount due such enpl oye on the

| ast day of the nonth.

In lieu of the nonthly report provided for herein, enpl oyer

and enpl oye may enter into a witten enpl oynent contract which

establi shes the rate of conmi ssion to be paid, the basis for

deducti on of any fees or charges for refurbishing equi pnent and

a schedul e of the dates and basis upon whi ch the enpl oye shal

be paid. Any such enpl oynent contracts shall be renewabl e

In no case shall the charges deducted from conmm ssi ons for

the refurbishing of used goods or equi pnent exceed the

enpl oyer's cost.

Section 5. Enployes Who Are Separated from Payroll before
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(a) Separated Enpl oyes. Whenever an enpl oyer separates an
enpl oye fromthe payroll, or whenever an enpl oye quits or
resigns his enploynent, the wages or conpensation earned shal
beconme due and payable not |ater than the next regul ar payday of
hi s enpl oyer on which such wages woul d ot herwi se be due and
payabl e. If requested by the enploye, such paynment shall be nade
by certified mail.

VWhen any enpl oye who is paid in whole or in part on a

conmmi ssion basis quits, resigns or is in any other way separated

fromthe payroll, all conpensati on earned by such enpl oye pri or

thereto shall becone due and payable not | ater than the next

requl ar payday or date indicated in a witten enpl oynent

contract. Any noneys w thheld by the enpl oyer beyond such tine

shall be placed in an escrow account, and if it is subsequently

deterni ned that such paynents were i nproperly withheld, such

escrowed anpunt shall bear interest at the rate of ni ne percent

(9% per annumfromthe date it was required to be placed in

escCr ow.

Section 2. This act shall take effect in 60 days.
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