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THE GENERAL ASSEMBLY OF PENNSYLVANIA
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AN ACT
Provi ding for energy conservation and managenent, establi shing
t he Pennsyl vania State Energy O fice, providing for its
powers and duties, and creating an Energy Advisory Council.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
PRELI M NARY PROVI SI ONS

Section 101. Short title.

This act shall be known and may be cited as the "Energy
Managenent | npl enentation Act.”
Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the

meani ngs given to themin this section:

"Council."™ The Energy Advisory Council.
"Director.” The director of the State Energy Ofi ce.
"Energy." Al power derived from or generated by, any

natural or man-nmade agent, including, but not limted to,
petrol eum products, gases, solar radiation, atomc fission or
fusion, mneral formations, thermal gradients, wind or water.
"Energy industry." A person engaged in the exploration,
extraction, transportation, transm ssion, refining, processing,
generation, distribution, sale or storage of energy for the

production of light, heat or power. The termshall not apply to
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per sons engaged in the exploration, extraction, transportation,
transm ssion, refining, processing, generation, distribution,
sale or storage of energy strictly for use in their own
manuf act uri ng processes.

"Energy information."” Any statistic, datum fact, or item of

knowl edge and all conbinations thereof relating to energy.

"Energy office"” or "office.” The Pennsylvania State Energy
Ofice.
"Fuel ." Coal, petrol eum products, gases and nucl ear fuel,

i ncludi ng enriched uranium U235 and U238, and pl utonium U239.
"Gases." Natural gas, mithane, liquified natural gas,
synthetic natural gas, coal gas and ot her manufactured gases.
"“Marketing or trade secret.” The whole or any portion or
phase of any scientific, technical, confidential business or
financial or otherw se proprietary information, design, process,
procedure, formula or inprovenent which is used in one's
busi ness and is secret and of value. A trade secret shall be
presuned to be secret when the owner takes neasures to prevent
it frombecom ng avail able to persons other than those sel ected
by the owner to have access thereto for |imted purposes.
"Person."
(1) Individuals, partnerships or associations other than
corporations, and includes their |essees, assignees,
trustees, receivers, executors, adm nistrators or other
successors in interest.
(2) Al bodies corporate, joint-stock conpani es or
associ ations, donestic or foreign, their |essees, assignees,
trustees, receivers or other successors in interest having
any of the powers or privileges of corporations not possessed

by individuals or partnerships and shall include bona fide
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cooperative associations which furnish service on a nonprofit

basis only to their stock hol ders or nenbers.

(3) Al nunicipalities of this Comopnweal th and al so any
public corporation, authority or body whatsoever created or
organi zed under any statute of this Conmonwealth for the
pur pose of rendering any service simlar to that of a public
utility.

"Petrol eum products.” Includes notor gasoline, mddle
distillate oils, residual fuel oils, aviation fuel, propane,
but ane, natural gasoline, naptha, gas oils, lubricating oils and
any other simlar or dissimlar |liquid hydrocarbons.

"Petroleum supplier.”™ Any firmor any part or subsidiary of
any firmother than the United States Departnent of Defense
whi ch presently supplies, sells, transfers or otherw se
furni shes as by consi gnnent any petrol eum product to whol esal e
purchasers or end-users, including, but not l[imted to refiners,
natural gas processing plants or fractionating plants,
importers, resellers, jobbers and retailers.

"Plan." The Energy Managenent pl an.

"Projected shortage.” Wen the estinmated supply of petrol eum
products for any nonths is |ess than 95% of the supply sold in
the sane nonth of a base year, as reflected by the reports
submtted to the office by petrol eum suppliers.

"Whol esal e purchaser-reseller.” Any firm which purchases,
receives through transfer or otherw se obtains as by consi gnnent
a petrol eum product and resells or otherwi se transfers it to
ot her purchasers w thout substantially changing its form

CHAPTER 3
PENNSYLVANI A STATE ENERGY OFFI CE

Section 301. Pennsylvania State Energy Ofice.
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(a) Establishnent.--There is hereby established a
Pennsyl vania State Energy O fice which shall devel op, adopt and
coordi nate the inplenmentation of an energy managenent plan for
t he conservation of and the devel opnent of energy resources
t hr oughout the Conmmonweal t h.

(b) Director.--The Governor shall appoint a director who
shal | be the chief executive officer of the office and who shal
exercise all of the powers and performall of the duties vested
in and i nposed upon the office. The director shall have at | east
seven years of experience in the fields of energy devel opnent,
engi neering, research, education, production or regulation and
shall have experience in public nanagenent or adm nistration.

(c) Oficers and enpl oyees.--The director may appoi nt such
of ficers and enpl oyees of the office as he may deem necessary
for the performance of its duties and retain or enpl oy engi neers
and private consultants on a contract basis or otherw se for
renderi ng professional or technical assistance.

Section 302. Powers and duti es.
The energy office shall have the power and its duty shall be:
(1) To develop and naintain an effective program of
collection, verification and anal ysis of energy infornmation.

This shall include, but shall not be limted to, information

regardi ng: the production and output of energy within the

Commonweal th; the use of energy by residential and industri al

consuners and by State agencies and State-rel ated

institutions; and projected production, output and use of
energy in the future. This program shall be coordi nated with
ot her State governnental data collection and recordkeepi ng
progranms, and the office shall utilize, to the fullest extent

possi bl e, any energy information collected and anal yzed by
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ot her State agencies or by Federal agencies. Internal
val i dation procedures shall be established to assure the
accuracy of the information received.

(2) To devel op procedures whereby the general public may
have reasonabl e access to the energy information collected
and anal yzed by the office. The office shall also provide the
public with informati on on energy supply, distribution, use
and conservation, including information on technol ogi cal
advancenent s.

(3) To develop, in cooperation with the Public UWility
Commi ssion, a conmon eval uation technique for forecasting
nmet hodol ogi es used by public utilities, to be considered by
the conm ssion in all of its deliberations.

(4) To provide advice and energy information and to nake
recommendati ons on energy matters to ot her agencies of the
State and to the CGeneral Assenbly.

(5) To develop, in conjunction with the Energy Advisory
Council, an energy managenent plan for inplenmentation within
t he Conmonweal t h.

(6) To develop energency fuel allocation prograns and
regul ations for notor gasoline and other petrol eum products
for the purpose of aneliorating energy shortages or supply
di sl ocati ons, whenever such occur, and to charge
adm nistrative fees for this purpose.

(7) To establish rules and regul ati ons governing the
sale and distribution of energy whenever an energy shortage
energency is declared by the Pennsyl vani a Energency
Managenent Agency.

(8) To nonitor and assess technol ogi cal advancenents in

ener gy devel opnent and conservation and to provide
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1 i ndependent technol ogy assessnent in support of the energy

2 managenent pl an.

3 (9) To review existing and proposed State or Federal

4 agency rul es and regul ati ons which affect energy utilization
5 and to recommend changes to the appropriate agency and to the
6 CGeneral Assenbly in order to achi eve energy devel opnent and
7 conservation in accordance with the energy managenent plan.
8 (10) To apply for, receive and accept grants, gifts,

9 contributions, |oans and other assistance in any formfrom
10 public and private sources, including assistance from any

11 Federal agency. Fromthis assistance received, the office

12 shall be authorized to nake grants to any person,

13 organi zation or State agency in order to further the duties
14 of the office.

15 (11) To promulgate rules and regul ati ons necessary to
16 ef fectuate the powers and duties of the office.

17 (12) To pronote and devel op the use of coal with the

18 goal of making it the prinmary source of energy within the

19 Commonweal t h.
20 Section 303. Coordinating function.
21 The energy office shall be responsible for coordinating al
22 other State agencies in the devel opnment of existing and new
23 energy sources and in the establishnment of prograns to conserve
24 energy. In furtherance of this responsibility, the office shal
25 mnimze duplication of effort anobng the State agencies.
26 Section 304. Energy nmanagenent plan.
27 (a) State policy.--The energy office shall fornulate an
28 energy managenent plan, which plan shall establish the State

29 policy regarding the devel opnent, use and conservation of energy
30 within the Commonweal t h.
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(b) Contents of plan.--The plan shall include, but shall not
be limted to, the foll ow ng:

(1) the current status of energy devel opnent, use and
conservation in the Coomonweal th, based on an anal ysis of
energy information received by the office and ot her rel evant
sources of information;

(2) interimand long termprojections and goal s
regardi ng the use and conservation of energy;

(3) proposed prograns and procedures to be devel oped and
adopted by State departnents and agenci es which are desi gned
to dimnish waste and provide for the effective use of energy
in order to neet the goals set forth

(4) reconmendations as to specific changes in | aws,
rules, policies or admnistrative actions;

(5) reconmendations on the appropriation of funds
necessary to inplenent the proposed prograns; and

(6) any other discussion, reconmendati ons or proposals
rel evant to energy devel opnent, use or conservation.

(c) Prelimnary draft.--A prelimnary draft of the plan
shall be submtted to the Governor and to the majority and
mnority | eadership of each House of the General Assenbly within
120 days after the effective date of the act. The final draft of
the plan shall be submitted within 180 days after the subm ssion
of the prelimnary draft. Annual updates and revisions to the
pl an shall be submitted to the Governor and to the Genera
Assenbly by March 1 of each year thereafter

(d) Public hearings.--

(1) After the submi ssion of the prelimnary draft, the
of fice shall conduct public hearings in accordance with the

act of July 19, 1974 (P.L.486, No.175), referred to as the
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Publ i c Agency Open Meeting Law, at |ocations around the
Commonweal th to assure the nmaxi mum opportunity for discussion
and testinmony. Any person shall be entitled to testify and
both oral and witten testinony may be presented. Oficial
records shall be kept and a summary of the testinony shall be
included in the final draft of the plan.

(2) Copies of the prelimnary draft of the plan and
perti nent supporting information shall be deposited in each
county of the Conmonwealth at a place to be determ ned by the
office at | east 30 days before the first scheduled hearing is
hel d, and the general public shall have reasonabl e access to
such materials. Summaries of the prelimnary and final drafts
shall be made avail able to persons upon request at a cost to
cover printing or copying charges.

Section 305. Petroleumindustry information reports.

(a) Mnthly reports.--Beginning July 1 of the year follow ng
the effective date of this act, each petrol eum supplier doing
busi ness within the Conmonweal th shall submit nonthly reports to
the energy office in a formprescribed by it specifying the
vol une barrels and gallons of petrol eum products:

(1) sold to its Pennsylvania end-user and to whol esal e
purchaser-resellers for sale to Pennsylvania custoners in the
previ ous nonth; and

(2) for sale within the Coomonweal th in the succeeding
nont h.

(b) Projected shortage. --

(1) |If the projected supply of any petrol eum product for
t he succeeding nonth is | ess than 95% of the supply which was
sold for the sanme nonth in a base year to be determ ned by

the energy office thereby resulting in a projected shortage,
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each petrol eum supplier and whol esal e purchaser-reseller

doi ng business in the Cormonweal th may be required by the

of fice to supply additional information.

(2) A petroleum supplier may be required to furnish an
explanation to the office of the reason for the projected
shortage. The supplier, when requested by the office, shal
submt information on the extent of the projected shortage,
nmont hl y supplies of petrol eum products for each nonth in the
succeedi ng quarter, the neasures that the supplier intends to
take to alleviate the shortage and the neasures which it
recommends for State and ot her government agencies to take to
all eviate the shortage or the adverse effects of the
proj ected shortage.

(3) A whol esal e purchase-reseller, upon the request of
the office shall provide the following information: the
vol une barrels and gallons of petrol eum products owned or
controlled by it; and the current and projected storage
capacity for each nonth in the succeeding quarter.

(4) The office, by rule or regulation, may specify any
additional information it may need.

Section 306. Reports fromthe Public Utility Conmm ssion.

(a) Contents.--The Pennsylvania Public Uility Conmm ssion
shall be required to submt to the office those reports which it
requires and receives fromregulated public utilities. These
reports shall include but shall not be limted to the follow ng:

(1) Electrical generating capacity in the Comobnwealt h;
| ong range plans for additions to that capacity; efficiency
of electrical generation; price and cost factors in
el ectrical generation; types and quantities of fuel used;

proj ections of future demands, consunption of electricity by

19800H2437B3181 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

sectors; and tines, duration and |l evels of peak demand, as
wel | as the conservation plans, activities and nmeasures under
consideration or currently being undertaken by each regul at ed
utility.

(2) Storage capacity for natural gases; anpbunts and end-
uses of gases sold; price and cost factors in the sale and
end-use of gases; projections of future supplies and demand
for natural gas by sector and the tines, duration and | evels
of peak demand for natural gas.

(b) Certain other utilities.--Publicly owed utilities in
t he Commonweal th not under the jurisdiction of the Public
Uility Comm ssion shall be required to submt to the office the
same information required of the regul ated gas and el ectric
utilities.
Section 307. Subpoenas.

The director is hereby authorized to i ssue subpoenas, when
necessary, to require the production of books, docunents,
papers, records, statistics, data or other energy infornmation
for the purpose of:

(1) carrying out the provisions of sections 305 and 306;
and

(2) obtaining energy information from State agenci es.
Whenever there arises a refusal to honor a subpoena, the
director may petition the Comonweal th Court for an order
requiring the production of the requested books, docunents,
papers, records, statistics, data and energy information. Any
failure to obey such an order issued by the court shall be
puni shed by the court as a contenpt thereof.

Section 308. Marketing or trade secrets.

(a) Designation of secrets.--Information given to the office
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by an energy industry which that industry considers to be a

mar keting or trade secret, shall be so indicated by the industry
supplying the information. The office shall have the authority
to devel op, by rules and regul ations, procedures to be taken to
assure the confidentiality of that information.

(b) Public disclosure.--Upon petition by any person, the
office, by a witten decision setting forth its reasons and
signed by the director, shall nake a determ nation whet her
specific information submitted to it is a marketing or trade
secret and whether it should or should not be publicly
di scl osed. However, no information shall be considered a
mar keting or trade secret if it has been know ngly reveal ed by
the industry supplying the information or if it is publicly
avai l abl e to any conpetitor of that industry.

Section 309. Duties of other State agencies.

(a) Reports.--The office fromtine to time nmay require
reports of energy-related activities to be filed by the
followi ng: State departnents, agencies, State-related
institutions, State-supported universities and coll eges,
authorities, boards, conm ssions, councils, political
subdi vi si ons and quasi - gover nment al agenci es of the State.

(b) Energy conservation plan.--The Departnent of General
Services shall submt for approval to the office an energy
conservation plan setting forth the energy conservati on neasures
it intends to inplenment for State agencies and shall annually,
thereafter, submt a progress report thereon in accordance wth
procedures established by the office. Al State agencies shal
conply with the procurenent, |easing and buil ding conservation
policies established by the energy conservation pl an.

Section 310. Report to the Ceneral Assenbly.
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In addition to the subm ssion of the energy managenent plan,
the office shall present to the General Assenbly an annual
report of its activities. Such report shall include, but shal
not be limted to, accounting for funds received and di sbursed,
statistics concerning the adm ni stration of the emergency energy
al l ocation programand the result of the contracted work which
was done with Federal or State funds in that fiscal year.

CHAPTER 5
ENERGY ADVI SORY COUNCI L
Section 501. Establishnent.

There is hereby established the Energy Advisory Council which
shall provide a mechanismfor citizen participation in the
overal | devel opnment of State energy policies and which shal
advi se and assist the energy office in the devel opnment and
formul ati on of an energy managenent plan and its annual updates.
Section 502. Conposition, expenses and quorum

(a) Conposition.--

(1) The council shall be conposed of nine nenbers, five
of whom shall be nmenbers of the general public chosen by the
Governor. The Governor shall also choose one from anong these
five nmenbers to serve as chairnman.

(2) Four of the nmenbers shall be nenbers of the Genera
Assenbly. Two shall be nmenbers of the House of
Representatives, one fromthe mpjority party and one fromthe
mnority party, to be appointed by the Speaker of the House
of Representatives. Two shall be nmenbers of the Senate, one
fromthe majority party and one fromthe mnority party, to
be appoi nted by the President pro tenpore.

(3) The public nenbers shall serve for a termof five

years and no public nmenber shall serve for nore than three
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full terms. Initial appointnments of public nenbers shall be

as follows: one nenber for a termof five years; one nenber

for a termof four years; one nenber for a termof three

years; one nenber for a termof two years; one nmenber for a

termof one year. Terns of Legislators as nenbers of the

council shall not extend beyond their term of nmenbership in

t he General Assenbly.

(b) Expenses.--The nenbers of the council shall not receive
a salary but shall be reinbursed for all necessary expenses
incurred in the performance of their duties.

(c) Quorum--Five or nore nenbers shall constitute a quorum
The council shall neet at |east once during each quarter of the
cal endar year. The council nay adopt byl aws governing its
pr oceedi ngs.

Section 503. Duties.

(a) Duties enunerated.--The duties of the council shall be:

(1) To review, evaluate and nake reconmmendati ons
regardi ng energy policies and prograns to the director of the
of fice.

(2) To assist the office and advise the State in
carrying our the energy managenent plan as well as any ot her
energy conservation and devel opnment prograns and fornmul ati ng
any inprovenments or necessary changes with respect to such
pr ogr ans.

(3) To enlist the cooperation of civic and community
organi zation, public utilities, industrial, comercial and
| abor organi zations and other identifiable groups in order to
devel op and i npl ement policies which further the purposes of
this act.

(4) To establish criteria for end-use priorities, to be
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i ncluded in any energy energency plan devel oped by the

Pennsyl vani a Emer gency Managenent Agency.

(5) To assist the office when requested and whenever
necessary in order to carry out the provisions of this act.
(b) Technical assistance.--1n discharging its duties, the

council may utilize the director and staff of the office for
t echni cal assi stance.
CHAPTER 7
TRANSI TI ON PROVI SI ONS, REPEALS
AND EFFECTI VE DATE
Section 701. Governor's Energy Council abolished.

(a) Abolition.--The Governor's Energy Council is hereby
abol i shed and, except as otherw se provided by this act, all the
functions, powers and duties of the existing Governor's Energy
Council are hereby continued in the energy office.

(b) Transfer of funds.--All appropriations, grants and ot her
noneys available to the Governor's Energy Council are hereby
transferred to the energy office created by this act and shal
remai n avail able for the objects and purposes for which
appropriated, subject to any terns, restrictions, limtations or
ot her requirenments inposed by Federal or State | aw.

(c) Transfer of enployees.--The enpl oyees of the Governor's
Energy Council are hereby transferred to the energy office.

Not hing in this act shall be construed to deprive the enpl oyees
of any rights or protections provided themby the civil service,
pension or retirenment laws of this Commonweal t h.

(d) Transfer of property.--Al files, books, papers,
records, equi pnent and other property of the Governor's Energy
Council are hereby transferred to the energy office.

(e) Existing rules, regulations and orders.--The rules,
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1 regulations and orders of the Governor's Energy Council shal

2 continue with full force and effect as the rules, regulations
3 and orders of the energy office until further anmended or

4 repeal ed.

5 (f) Construction of references.--Wenever in any |law, rule,
6 regulation, order, contract, docunent, judicial or

7 admnistrative proceedi ngs, or otherw se, reference is nade to
8 the Governor's Energy Council, the reference shall be considered
9 to nmean and refer to the Pennsylvania State Energy Ofice.

10 Section 702. Repeals.

11 Al'l acts or parts of acts inconsistent herewith are hereby
12 repealed to the extent of the inconsistency.

13 Section 702. Effective date.

14 This act shall take effect in 60 days.
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