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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2271 5
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the "QOphthal mc
Di spensing Act."

Section 2. Declaration of purpose.

In order to safeguard public health, safety, and welfare; to
protect the public by assuring that providers of ophthal mc
di spensi ng services and products nmeet m ni num standards of
conpetence; and to insure that conpetent providers of such
services and products are avail able in adequate nunbers, it is
t he purpose of this act to provide for the regul ati on of persons
of fering ophthal mc di spensing services to the public.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Departnment."” The Departnent of Health.

"Ophthal m ¢ di spensing.” The design, verification, and
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delivery to the intended wearer of optical devices and franes
upon prescription. It includes, but is not limted to,
prescription analysis and interpretation; the taking of
nmeasurenents to determ ne the size, shape, and specifications of
the | enses, franes, or lens forns best suited to the wearer's
needs; the preparation and delivery of work orders to | aboratory
techni ci ans engaged in grinding | enses and fabricati ng eyewear;
the verification of the quality of finished ophthal m c products;
t he adjustnent of |lenses or frames to the intended wearer's face
or eyes; and the adjustnent, replacenent, repair and
reproduction of previously prepared ophthal mic | enses, franes,
or ot her ophthal m c devices.

"Prescription.” A witten or verbal direction froma
I i censed physician or optonetrist.

"Secretary."” The Secretary of Health.

"Supervision.” The provision of direction and control
t hrough personal inspection and eval uation of work and the
provi sion of such consultation and instruction as may be needed.
Section 4. Registration required.

No person shall engage in ophthal m c di spensing or hold
hi msel f or herself out as an ophthal m c di spenser, or as being
abl e to engage in ophthal m c dispensing or to render ophthal mc
di spensing services in this State, unless he or she is
regi stered in accordance with the provisions of this act.
Section 5. Persons and practices not affected.

Not hing in this act shall prevent or restrict:

(1) the practices, services or activities of any person
duly licensed or registered in this State by any other |aw
fromengaging in the profession or occupation for which he or

she is licensed or registered,
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(2) the activities of any person enployed by a |licensed
physi ci an or optometrist;

(3) any individual, firm or corporation from enpl oying
persons registered under this act or fromengaging in

opht hal m ¢ di spensi ng through persons regi stered under this

act; or

(4) advertising prices and |ocations of places of
busi ness.
Section 6. Requirenents for registration.

To be eligible to engage in ophthal mc di spensing a person
shal | successfully conplete a witten qualifying ophthalmc
di spensi ng exani nati on.

Section 7. Examination for registration of ophthalmc
di spensers.

The witten qualifying ophthal m c di spensing exam nati on
shall be designed to neasure specific job performance
requi renents, professionally constructed and validated, and be
i ndependently and obj ectively adm nistered and scored. The
exam nation shall be given at |east once each year at sites
whi ch are accessible to applicants on dates that are publicly
announced 90 days in advance of the admi nistration dates. Each
applicant shall receive his or her exam nation score and a
performance profile by subject nmatter area within a reasonabl e
time after taking an exam nation.

Section 8. Wiiver of witten exam nation requirenents.

(a) Ophthal m c di spensing exam nation.--The departnent shal
wai ve the witten ophthal m c di spensing exam nation requirenent
and grant registration to any applicant who:

(1) holds currently valid ophthal m c di spensing

credentials in another state, provided, that the departnent
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1 has determ ned that they are at |east equal to the

2 departnent's requirenents.

3 (2) holds a current certificate as a certified optician

4 fromthe Anerican Board of Opticianry at the effective date

5 of this act, provided, that the departnent has reviewed the

6 qualifications for said certificate and determ ned that they

7 are at |east equal to the exam nation and requirenents that

8 t he departnent adm ni sters under section 7,

9 (3) holds a current certificate as a certified di spenser
10 fromthe Pennsyl vania Society of Dispensing Opticians at the
11 effective date of this act, provided, that the departnent has
12 reviewed the qualifications for said certificate and
13 determ ned that they are at |east equal to the exam nation
14 and requirenments that the departnent adm nisters under
15 section 7; or
16 (4) has been engaged in ophthal mi c dispensing for a
17 period of not less than three years prior to the effective
18 date of this act.

19 (b) Tenporary waiver of witten exam nation.--Q her persons
20 with experience in ophthal mc dispensing nmay be issued

21 registration to engage in ophthal mi c dispensing without witten
22 exam nation provided they shall file an application with the

23 departnent for tenporary waiver of the witten exam nation

24 requirement within six nonths fromthe effective date of this
25 act except that such persons shall be required to pass the

26 witten qualifying exam nation within one year of their

27 registration. Such application shall be acconpani ed by evi dence
28 that the applicant has been engaged in ophthal mi c di spensing for
29 nore than one year but |ess than three years.

30 Section 9. Provisional registration.
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Provi sional or tenporary registration shall be issued one
time to persons who are unable to neet the requirenents
established in section 6, provided they show evi dence of having
one year of experience in ophthal mc dispensing. In no case
shall such a provisional registration be valid for nore than 12
cal endar nonths fromthe date of issuance.

Section 10. Renewal of registration.

Regi stration under this act shall be subject to renewal every
three years and shall expire unless the registrant submts an
application for renewal in the manner prescribed by the
departnent. Such application shall be acconpani ed by a renewal
fee. The applicant nust submt proof to the departnent that
during the preceding three years inmediately preceding the
application, the applicant has satisfactorily conpleted a
m ni mum of nine hours of continuing ophthal m c di spensing
educati on approved by the departnent.

Section 11. Registration of apprentices and other ancillary
per sonnel .

(a) Registration.--Persons registered under this act
pursuant to section 6, may utilize apprentices to engage in
opht hal m ¢ di spensi ng when such apprentices are under their
supervi sion and at the sanme |ocation where the regi stered person
di spenses, except that no registered ophthal m c dispenser shal
supervi se nore than three apprentices. Apprentices may be
enpl oyed upon subm ssion of an application for registration to
t he departnent.

(b) Transfers.--An apprentice who desires to change sponsors
shall furnish the departnment with a sworn or affirned request
gi ving reasons for the request acconpani ed by a sworn or

affirmed statenent fromthe new sponsor with the undertaki ngs
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required by this act, and acconpani ed by the apprentice's
tenporary certificate of registration. If the transfer is
approved, the certificate will be revalidated w thout charge.

(c) Termnation.--1f the sponsor desires to termnate the
responsi bilities he has undertaken with regard to an apprentice,
he shall give the apprentice ten days witten notice, giVving
reasons, and shall notify the departnent accordingly by
certified mail.

(d) Exam nation.--An apprentice nay take the registration
exam nation at any tinme during his apprenticeship but the
apprenticeship period shall not exceed two years.

(e) O her personnel.--Persons registered under this act may
enpl oy other ancillary personnel to assist in fashion
consulting, to performclerical and office duties, and to assi st
in maki ng mnor repairs. Such personnel need not register as
apprenti ces.

Section 12. Administrative requirenents.

(a) Rule making.--This act shall be adm nistered by the
Depart ment of Health whose rule making authority with respect to
this act shall be limted to the follow ng procedural matters:
processi ng applications for registration, collecting fees,
schedul i ng and supervising the adm nistration of qualifying
exam nations, issuing registrations and regi stering apprentices,
and mai ntai ning such records as may be needed to carry out these
responsi bilities.

(b) Advisory conmittee.--There is created under this act an
advi sory commttee to the Departnent of Health which shall be
conposed of four ophthal m c dispensers, one ophthal nol ogi st
(MD.), one optonetrist (O D.), and two public nenbers who shal
be appoi nted by the Governor. The Governor shall, within 60 days
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fromthe effective date of this act, appoint two commttee
menbers for a termof one year; and three for a termof two
years; and three for a termof three years. Appointnments nade
thereafter shall be for three year terns but no person shall be
appointed to serve nore than two consecutive ternms. Menbers of
t he advi sory commttee shall receive no conpensation for their
services but shall be entitled to reasonable travel and other
expenses incurred in the execution of their duties.
Section 13. Fees.

The departnent shall publish fees for the foll ow ng purposes:

(1) Application for exam nation.

(2) Initial registration fee.

(3) Tenporary registration fee.

(4) Renewal of registration fee.

(5) Apprentice registration fee.

Section 14. Causes for denial, suspension or revocation of
regi stration.
The secretary may deny, suspend, or revoke registration or
i npose conditions of probation upon a registrant for any of the
fol |l ow ng causes:

(1) Obtaining a registration certificate by fraud or
decei t.

(2) Use of the term"doctor"” or "physician" or "clinic"
or any derivation thereof, as part of the firm nane under
which the registrant fits and sells ophthal mc devices unl ess
aut hori zed by | aw.

(3) Fraud or msrepresentation in the repair, fitting or
sel ling of ophthal m c devices.

(4) The enploynment, to performany act covered by the

provi sions of the act, of a person known to the enpl oyer
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1 whose registration is suspended or who does not possess a

2 valid registration issued under this act.

3 (5) Violate or permt, with notice or know edge of its

4 commi ssion, the violation by any registered enpl oyee of any

5 provision of this act or any rules or regulations duly

6 pronul gated under this act.

7 (6) Any known cause which would be grounds for denial of

8 an application for registration.

9 (7) Be enjoined fromviolating any provision of the act
10 of Decenber 17, 1968 (P.L.1224, No.387), known as the "Unfair
11 Trade Practices and Consunmer Protection Law," or be subject
12 to a final order of the Federal Trade Conm ssion, the
13 Pennsyl vani a Departnment of Health, or the Food and Drug
14 Adm ni stration of the United States Departnent of Health,

15 Educati on and Wl fare concerning the sale or offering for

16 sal e of unsafe, unhealthful or worthless ophthal m c devices
17 or for engaging in conduct which has the tendency to m sl ead
18 or deceive.

19 Section 15. Notice of denial.

20 Upon denial of an application for registration, the secretary
21 shall notify the applicant in witing, stating:

22 (1) The reason for the denial.

23 (2) That the applicant has a right to a hearing if he

24 makes witten request therefore within 60 days after notice
25 of denial. Service of the notice required by this section

26 shall be made by certified nmail addressed to the applicant at
27 the | atest address filed by the applicant in witing with the
28 departnment in the application or otherw se.

29 Section 16. Consunmer conplaints, investigations and

30 pr oceedi ngs.
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(a) Conplaints.--Responsibility for the resol ution of
conpl ai nts about products and services provided by persons
regi stered under this act shall be assigned to the departnent.

(b) Investigations and disciplinary proceedings.--The
Secretary of Health or the Attorney General shall initiate any
di sciplinary investigations and proceedi ngs for violation of
this act and the Secretary of Health shall suspend, revoke, or
i npose probationary conditions upon any registrant violating
this act.

Section 17. Unlawful acts.

It is unlawmful for any person:

(1) To sell or barter, or offer to sell or barter any
registration certificate issued by the departnent.

(2) To purchase or procure by barter any registration
certificate issued by the departnent with the intent to use
the sane as evidence of the holder's qualification to
practice the fitting and selling of ophthal m c devices.

(3) To alter with fraudulent intent in any nmateri al
manner a registration certificate issued by the departnent.

(4) To use or attenpt to use any registration
certificate issued by the departnment which has been
pur chased, fraudulently issued, counterfeited, or materially
altered as a valid registration certificate.

(5) To engage in the practice of fitting and selling
opht hal m ¢ devi ces under an assuned nane unl ess registered in
accordance with | aw

(6) To willfully nake any false statenent in a materi al
regard in an application for an exam nati on before the
departnment for a registration certificate.

(7) To engage in the practice of fitting and selling
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ophthal m c devices in this Conmonweal th without having at the

time of so doing a valid unrevoked and unexpired registration

certificate or tenporary registration certificate.

(8) To advertise by displaying a sign or otherw se or
hol d oneself to be a person engaged in the business of
selling or the practice of fitting and selling ophthal mc
devi ces without having at the tine of so doing a valid,
unrevoked registration certificate.

Section 18. Injunctions.

In addition to other proceedings provided for in this act,
whenever any person has engaged, or is about to engage in any
acts or practices which constitute an of fense against this act,
the court of common pleas for the county wherein the acts or
practices take place or are about to take place, or the
Commonweal th Court of Pennsylvania, nmay issue an injunction or
ot her appropriate order, restraining such conduct on application
of the department, the Attorney Ceneral, or the district
attorney of the county.

Section 19. Civil penalty.

(a) Violation of injunction.--Any person who viol ates any of
the ternms of an injunction or other appropriate order issued
under the provisions of section 18 shall forfeit and pay to the
Commonweal th a civil penalty equal to the penalty provided in
the act of Decenber 17, 1968 (P.L.1224, No.387), known as the
"Unfair Trade Practices and Consumer Protection Law. " For the
pur poses of this section, the court, issuing an injunction or
ot her appropriate order under section 18, shall retain
jurisdiction, and the case shall be continued, and in such
i nstances, the Secretary of Health, the Attorney General or the

Commonweal th, nmay petition for recovery of the civil penalties.
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(b) Oher violations.--1f, in any action brought under
section 18, the court finds that a person is willfully using or
has willfully used a nethod, act or practice in violation of the
provisions of this act, the Secretary of Health, the Attorney
CGeneral or the appropriate district attorney, acting in the nane
of the Commonweal th, may recover on behalf of the Comonwealth,
a civil penalty equal to the penalty provided in the "Unfair
Trade Practices and Consunmer Protection Law," per violation,
which civil penalty shall be in addition to any other relief
whi ch may be granted under section 18.

Section 20. Exenption from other registration.

Regi stration under this act shall exenpt the registrant from
the necessity of obtaining a |license under the act of April 14,
1972 (P.L.233, No.64), known as "The Controlled Substance, Drug,
Devi ce and Cosnetic Act,"” and the rules and regul ati ons
pronul gat ed t hereunder.

Section 21. Effective date.

This act shall take effect in 60 days.
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