PRI OR PRI NTER S NOS. 2260, 3406 PRINTER S NO. 3654

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1837 5%

I NTRODUCED BY MESSRS. SCI Rl CA, SPENCER, BERSON AND D. M FlI SHER,
OCTOBER 15, 1979

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 24, 1980
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dat ed Statutes, FURTHER PROVI DI NG FOR THE USE OF THE <—

CONTENTS OF | NTERCEPTED COMMUNI CATI ONS AND FOR SUPPRESSI ON OF

THE CONTENTS OF | NTERCEPTED COVMUNI CATI ONS AND furt her

providing for certain remedi es agai nst individuals violating

provisions relating to electronic surveillance and for

certai n defenses.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTI ON 1. SECTIONS 5720 AND 5721(B) OF TITLE 18, ACT OF <—
NOVEMBER 25, 1970 (P.L.707, NO 230), KNOMW AS THE PENNSYLVAN A
CONSOLI DATED STATUTES, ARE AVENDED TO READ:

§ 5720. SERVICE OF COPY OF ORDER AND APPLI CATI ON BEFORE
DI SCLOSURE OF | NTERCEPTED COVMUNI CATI ON I N TRI AL,
HEARI NG OR PROCEEDI NG

THE CONTENTS OF ANY W RE OR ORAL COMMUNI CATI ON | NTERCEPTED | N
ACCORDANCE W TH THE PROVI SIONS OF THI S CHAPTER, OR EVI DENCE
DERI VED THEREFROM SHALL NOT BE DI SCLOSED I N ANY TRI AL, HEARI NG

OR OTHER ADVERSARY PROCEEDI NG BEFORE ANY COURT OF THE
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COMMONVEALTH UNLESS NOT LESS THAN TEN DAYS BEFORE THE TRI AL,
HEARI NG OR PROCEEDI NG THE PARTI ES TO THE ACTI ON HAVE BEEN SERVED
WTH A COPY OF THE ORDER, THE ACCOMPANYI NG APPLI CATI ON AND THE
FI NAL REPORT UNDER VHI CH THE | NTERCEPTI ON WAS AUTHORI ZED OR, I N
THE CASE OF AN | NTERCEPTI ON UNDER SECTI ON 5704 ( RELATI NG TO
EXCEPTI ONS TO PROH BI TI ON ON | NTERCEPTI ON AND DI SCLOSURE OF
COVMUNI CATI ONS) , NOTI CE OF THE FACT AND NATURE OF THE

I NTERCEPTI ON.  THE SERVI CE OF | NVENTORY, ORDER, APPL| CATI ON, AND
FI NAL REPORT REQUI RED BY THI S SECTI ON MAY BE WAI VED BY THE COURT
ONLY WHERE | T FI NDS THAT THE SERVI CE | S NOT FEASI BLE AND THAT
THE PARTI ES WLL NOTI' BE PREJUDI CED BY THE FAlI LURE TO MAKE THE
SERVICE. NOTHING IN THI'S SECTI ON SHALL AFFECT THE RI GHT OF ANY

PARTY TO OBTAIN PRETRI AL DI SCOVERY PURSUANT TO GENERAL RULES OF

§ 5721. SUPPRESSI ON CF CONTENTS OF | NTERCEPTED COVMUNI CATI ON OR
DERI VATI VE EVI DENCE.
* x %
(B) PROCEDURE. - - THE MOTI ON SHALL BE MADE [ AT LEAST TEN DAYS
BEFORE THE TRI AL, HEARI NG OR OTHER ADVERSARY PROCEEDI NG WTHI N

THE TI ME FI XED BY THE PENNSYLVANI A RULES OF CRI M NAL PROCEDURE

FOR FI LI NG PRETRI AL _MOTI ONS UNLESS THERE WAS NO OPPORTUNI TY TO

MAKE THE MOTI ON OR THE MOVI NG PARTY WAS NOT' AWARE OF THE GROUNDS
FOR THE MOTI ON. MOTI ONS BY CO- | NDI CTEES ARE TO BE HEARD IN A

SI NGLE CONSOLI DATED HEARI NG THE COURT, UPON THE FI LI NG OF SUCH
MOTI ON BY THE AGGRI EVED PERSON, SHALL MAKE AVAI LABLE TO THE
AGGRI EVED PERSON OR HI' S COUNSEL THE | NTERCEPTED COVMUNI CATI ON
AND EVI DENCE DERI VED THEREFROM | F THE MOTI ON | S GRANTED, THE
ENTI RE CONTENTS OF ALL | NTERCEPTED W RE OR ORAL COMMUNI CATI ONS
OBTAI NED DURI NG OR AFTER ANY | NTERCEPTI ON VHI CH | S DETERM NED TO
BE IN VI OLATION OF THI S CHAPTER UNDER SUBSECTI ON (A) OR EVI DENCE
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DERI VED THEREFROM SHALL NOT BE RECEI VED | N EVI DENCE I N THE
TRI AL, HEARI NG OR OTHER ADVERSARY PROCEEDI NG

* * %

Section £ 2. Section 5725 of Title 18,—aet—efNovernrber—25- <—
1970 (P 787——No—238)—knroewn—as—thePeansylvanta—Consolti-dated
Statutes,- i s amended by adding a subsection to read:

§ 5725. Civil action for unlawful interception, disclosure or
use of wire or oral conmunication.

* x *

(c) Defense.--It is a defense to an action brought pursuant
to subsection (a) that the actor acted in geedfatth REASONABLE <—

reliance on a court order. er—the provisioens—eof this chapter— <—
Section 2 3. Section 5726 of Title 18 is anended to read: <—

8§ 5726. Action for renoval fromoffice or enploynent.

(a) Cause of action.--Any aggrieved person shall have the

right to bring an action in Commonweal th Court agai nst any

i nvestigative or |aw enforcenment officer, public official or
publ i c enpl oyee seeking the officer's, official's or enployee's
removal fromoffice or enploynent on the grounds that the

officer, official or enployee has [willfully] intentionally

vi ol ated the provisions of this chapter. If the court shal
concl ude that such officer, official or enployee has in fact

[willfully] intentionally violated the provisions of this

chapter, the court shall order the dism ssal or renoval from

of fice of said officer, official or enployee [and the forfeiture
of said officer, official or enployee' s pension benefit
entitlenments, if any].

(b) Defense.--1t is a defense to an acti on brought pursuant

to subsection (a) that the actor acted in good faith reliance on

a court order or the provisions of this chapter.
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1 Section 3 4. This act shall

J1L21CVWV/ 19790H1837B3654 -

t ake effect

in 60 days.



