PRINTER S N0 1981

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1633 *&%

I NTRODUCED BY REED AND M LLER, JULY 10, 1979

REFERRED TO COW TTEE ON STATE GOVERNMENT, JULY 11, 1979
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AN ACT

Regul ating the practice of social work, providing for licensing
of social workers and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known as the "Social Wrk Practice Act."
Section 2. Legislative intent.

The practice of social work is declared to affect the welfare
and safety of the citizens of the Conmmonwealth. It is in the
public interest to protect the public from unprofessional,

i mproper, unauthorized and unqualified private practice of
soci al work and from unprofessional conduct by persons |icensed
to practice it.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Board." The Pennsylvania Board of Social Wrk Exam ners in
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t he Departnent of State.

"Private practice of social work."™ The rendering of services
to individuals, couples, famlies, groups or communities on a
fee-for-service basis, in a setting other than under the
auspi ces of a public or private nonprofit agency.

"Social worker." A social work practitioner who renders to
i ndi vidual s, couples, famlies, groups or conmunities,
psychot her apeuti c, counseling or consultative services.

Section 4. Creation of board.

There is hereby created the Pennsyl vania Board of Social Wrk
Exami ners in the Departnment of State. The board shall consist of
seven nenbers, five of whom shall be representatives of soci al
work practitioners eligible for Iicensure and two of whom shal
represent the public and consuners. The nenbers of the board
shall be appointed by the Governor, with the advice and consent
of the Senate. The termof office of each menber shall be three
years, except that of the nenbers initially appointed, three
shall be appointed for three year terns, two for two year terns,
and two for one year terns.

Section 5. Powers and duties of board.

The board shall have the foll ow ng powers:

(1) To pass upon the qualifications and fitness of
applicants for licenses and reciprocal |licenses and to adopt
and revise rules and regulations relating to their
qualifications as a prerequisite to the issuance of |icenses.

(2) To adopt and revise rules and regul ati ons not
i nconsistent with the |aw as nay be necessary to carry into
effect the provisions of this act. Proposed rul es and
regul ations shall be submtted to the Chief Cerk of the

Senate and House of Representatives who shall cause themto
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be printed and distributed anong the nmenbers of both Houses
in the sane manner as Reorgani zation Plans. |If both bodies
fail to act within 60 cal endar days of receipt of such

regul ations, or within ten |legislative days after receipt,
whi chever shall last occur, the final regulations shall be
pronmul gated pursuant to the provisions of the act of July 31,
1968 (P.L.769, No.240), known as the "Commonweal t h Docunents

Law. " If either chanber disapproves a regulation such
information shall be certified by the Speaker of the House of
Representatives or President pro tenpore of the Senate to the
Departnment of State and it shall not be promul gated as a
final regul ation.

(3) To appoint, with the approval of the Governor, such
heari ng exam ners as shall be necessary to conduct the
hearings required by this act. The board shall have the power
to adopt and promul gate rules and regul ations setting forth
their functions, powers, standards and duties. The hearing
exam ners shall have the power to conduct hearings in
accordance with the regul ations of the board, and to issue
subpoenas requiring the attendance and testinony of
i ndi vidual s or the production of pertinent books, records,
docunents and papers by persons whom they believe to have
information relevant to any matter pendi ng before them They
shall have the power to adm ni ster oaths. A hearing exam ner
shal | hear evidence subnmitted and argunments of counsel with
reasonabl e di spatch, and shall pronptly record his decision,
supported by his findings of fact. A copy thereof shal
i medi ately be sent to the board and to counsel of record, or
the parties, if not represented by counsel. Wenever an

application for reviewis made to the board within 20 days
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fromthe date of a decision is nmade after a hearing the board
shall review the evidence and, if deened advi sabl e, hear
argunment and additional evidence. The board shall, as soon as

practicable, nmake a decision and file the same with its

1
2
3
4
5 finding of the facts. It shall send a copy thereof to each of
6 the parties involved.

7 (4) To waive exam nation and grant a license in the

8 cases provided for in this act.

9 Section 6. Licensed social worker, qualifications and

10 eligibility; reciprocity; exam nations, exenptions.
11 (a) Qualifications and eligibility.--The board shall |icense

12 as a "social worker"” one who neets the following criteria:

13 (1) has earned a Master's or Doctoral Degree in social
14 work froma social work program accredited by the Council on
15 Soci al Work Education or a successor accrediting body

16 approved by the board; or

17 (2) has at least two years of post Master's social work
18 practice experience as prescribed by the board under the

19 supervi sion of a |licensed social worker; provided, that the
20 board shall, by regulation, for instances where such

21 supervi sion has been verified to be unavail able, establish
22 st andards by whi ch equi val enci es and wai vers nmay be accept ed
23 in lieu thereof; and

24 (3) has passed an exam nation by the board, or possesses
25 equi val enci es established by the board in |lieu of

26 exam nati ons.

27 (b) Reciprocity.--A person who holds a current |icense or

28 «certificate to practice social work by a statutory board of
29 social work exam ners of a state which has requirenents for
30 licensure equivalent to those of this Commonweal th may be
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1 exenpted from exam nation

2 (c) Exam nations.--Except as otherw se specifically provided
3 herein, an individual seeking to be licensed as a social worker
4 shall denonstrate professional conpetence by satisfactorily

5 passing an exam nation free of cultural bias and appropriate to
6 the private practice of social work. The adm nistration, subject
7 matter, scope and review of the exam nation shall be within the
8 sole preview of the board. The board shall offer exam nations at
9 |least twice a year

10 (d) Exenptions:

11 (1) As soon as practical, the board shall establish the
12 rul es, regulations and other adm nistrative nmatters necessary
13 to functioning, and, imedi ately upon conpletion of the sane,
14 shall issue public notice of its readiness to accept

15 applications for licensure. The notice shall be issued no

16 | ater than six nonths after the effective date of this act.
17 (2) At any tinme within two years of the date the board
18 i ssues official and public notice of its readiness to accept
19 applications for licensure, it shall waive the exam nation of
20 an applicant who neets the other requirenents established by
21 this act and the board or is currently practicing as a soci al
22 wor ker and has been in practice for eight or nore years.
23 Section 7. Application procedure.
24 (a) Evidence.--Each applicant for licensure shall submt to
25 the board, on a formprovided by it, satisfactory evidence that:
26 (1) he is of good noral character
27 (2) he has the requisite qualifications of education and
28 experience required by this act; and
29 (3) any other evidentiary data required by the board.
30 (b) Fee.--Each application shall be acconpani ed by the fee
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set by | aw.
Section 8. Licensing and certificate of |icensure.

(a) License.--The board shall issue to a person neeting the
requi renents of |icensure evidence that he is entitled to al
the rights and privileges of this act during the period the
license is in effect.

(b) Fees.--The fee for licensure and for biennial renewal of
i cense shall be $30 or the ampbunt otherw se established by the
board. The fee shall be first applied to cover the cost of
operation of the board and the adm nistration of this act by the
Bureau of Professional and Cccupational Affairs.

(c) Roll.--On or before the 61 days follow ng the date for
annual renewal of |icenses, the board shall publish a |ist of
persons |icensed under this act, and shall make copies of the
list available to the public upon request.

Section 9. Duties and responsibilities of |icensees; prohibited
acts; penalties.

(a) Rights and responsibilities:

(1) A person who possesses a valid, unexpired,
unsuspended |icense as a practitioner, shall have the right
to practice and to use the title of "Licensed Social Wrker,"
within the limtations established by this act and the board.

(2) A person licensed under this act shall abide by the
principles of the code of ethics established by the board.

(b) Prohibited acts.--1t shall be unlawful to:

(1) Practice, or offer to practice, as a social worker,
wi t hout being licensed in accordance with this act.

(2) Engage in the private practice of social work unless
duly |icensed.

(3) Present or attenpt to use the license or seal of
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anot her person who is |licensed under this act.

(4) Gve false evidence of any kind to the board or any
menber, to obtain or attenpt to obtain, a |license.

(5) Inpersonate a person |licensed under this act.

(6) Use or attenpt to use an expired, suspended, revoked
or nonexi stent |icense.

(c) Penalties.--A person who violates a provision of this
act is guilty of a m sdenmeanor of the third degree, and upon
conviction, shall be sentenced to pay a fine not exceedi ng $500
or undergo inprisonnment for a termof not nore than 90 days.
Section 10. Disciplinary review, suspension, revocation,

nonrenewal of |icenses; rehearing; judicial review,
di sposition.

(a) Suspension, revocation, nonrenewal of |icenses.--The
board may reprimand, suspend, revoke or refuse to renew the
license of a practitioner who it has found to have violated the
rul es and regul ati ons promul gated by the board.

(b) Rehearing:

(1) Wthin 30 days after receipt of the witten report
of the board, a person accused of violating the rules and
regul ati ons of the board may present to it his request for
reheari ng, which shall specify the particul ar grounds
t herefor.

(2) Wthin 30 days of receipt of a request for
rehearing, the board shall notify, by certified mail, the
person seeking a rehearing of the date, tine and place of the
rehearing. The rehearing shall be scheduled no | ater than 45
days after the board receives the request for rehearing.

(3) Wthin 90 days after the rehearing, the board shal

cause to be served on the accused and the conpl ai nant a copy
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of its findings and concl usi ons.

(c) Judicial review --Final decisions of the board shall be
subject to judicial review as provided by |aw.

(d) Disposition:

(1) An order of revocation, suspension or nonrenewal or
a certified copy of that order over the seal of the board and
purporting to be signed by the chairperson or secretary of
the board shall be prima facie proof that the practitioner
who is the subject of the order is no longer a practitioner
in good standing and is prohibited fromprivate practice
under the provisions of this act. The board shall cause the
order to be published, so as to provide adequate and tinely
notice of such revocation, suspension or nonrenewal to the
general public.

(2) A person who has been the subject of such a
revocati on, suspension or nonrenewal order may, after six
nmont hs, apply for reapplication or restoration, in the manner
prescri bed by the board. A reinstatenent or restoration shal
be effected only upon a mpjority vote of the board.

Section 11. Privileged comunications.

(a) Privilege.--A person licensed as a social worker cannot,
without his witten consent, be examined in a civil or crimnal
action as to any information acquired in the course of his
prof essi onal services on behalf of his client. The confidenti al
rel ati ons and conmuni cati ons between a social worker and his
client are sacrosanct and nothing in this act shall be construed
to require any such privileged comruni cation to be discl osed.

(b) Testinmony in court.--Nothing in this act shall be
construed to prohibit a licensed social worker fromtestifying

in juvenile court hearings concerning matters of adoption, child
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abuse, child neglect or other matters pertaining to the welfare
of children.
Section 12. Severability cl ause.

If a section of this act, or any part thereof, shall be
adj udged by a court of conpetent jurisdiction, to be invalid,
such judgnment shall not affect, inpair or invalidate the
remai nder of any other section or part thereof.

Section 13. Injunction against unlawful practice.

After 18 nonths fromthe effective date of this act it shal
be unlawful for a person to practice or offer to practice social
work as defined in this act, wi thout having a valid, unexpired,
unr evoked and unsuspended |icense issued hereunder. The unl awf ul
practice of social work may be enjoined by the courts on
petition of the board. In any such proceeding it shall not be
necessary to show that a person is individually injured by the
actions conplained of. If the respondent is found guilty of the
unl awful practice of social work, the court shall enjoin him
fromso practicing until he has been duly licensed. The
procedure in such cases shall be the same as in any other
i njunction action. The renmedy by injunction provided for herein
is in addition to crimnal prosecution and puni shnent.

Section 14. Effective date.

This act shall take effect in 90 days.
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