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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1375 *&%

| NTRODUCED BY MESSRS. PCLI TE, SALVATCORE, Pl EVSKY, BRANDT,
VEI DNER, CORNELL, D. S. HAYES, E. H SM TH, LASH NGER
GLADECK, KNEPPER, MRS. TAYLOR, MESSRS. COHEN, POIT, NOYE
E. R LYNCH PITTS, WLT, BURD, MADI GAN, DAVIES, | TKIN AND
M CHLOVI C, NAY 23, 1979

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 12, 1980
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AN ACT

Providing for the certification of professional geol ogists.

Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti

Secti

on

on

on

on

on

on

on

on

on

on

on

on

on

e
W NN = O

© ® N o O &~ W N Pe

TABLE OF CONTENTS
Short title.
St atenent of |egislative findings.
Definitions.
Construction of this act.
Exenpti ons.
Certification Board of Professional Geol ogists.
Transition provisions.
Adm ni stration.
Duti es of the board.
Qual ifications for registratioen CERTI FI CATI ON. <—
Exam nat i ons.

Certificate ef—+registration. <—

CGeol ogi st trainee certificates.



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 14. Violations.

Section 15. Penalties.

Section 16. Ceneral repeals.

Section 17. Effective date AND AUTOVATI C TERM NATI ON. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the "Geol ogi sts
Certification Act."

Section 2. Statenent of |egislative findings.

The CGeneral Assenbly finds that in order to safeguard life,
heal th, property, and environnent, and to pronote the public
wel fare, the practice of geology in this Commonwealth i s hereby
declared to be subject to regulation in the public interest. Two
years after this act goes into effect, it shall be unlawful for
any person to practice, or offer to practice, geology for others
wi thin the Commonweal t h of Pennsyl vani a, unl ess such person has
been duly certified or exenpted fromcertification under the
provi sions of this act.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Advi sory conmttee."” The advisory conmittee as created and
defined in the act of January 24, 1966 (1965 P.L. 1535, No.537),
known as the "Pennsyl vania Sewage Facilities Act."

"Board." The Certification Board of Professional Ceol ogists.

"Certificate ofregistration.” A certificate or other <—
docunent ary evi dence that a geol ogi st has been certified to

engage in the practice of geol ogy.

19790H1375B2893 - 2 -
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"CERTI FI CATI ON OR CERTI FYI NG " THE ACT BY THE BOARD OF <—
CERTI FYI NG THE QUALI FI CATI ONS OF A PROFESSI ONAL CGEOLOQ ST TO
ENGAGE | N THE PRACTI CE OF GEOLOGY
"Certified professional geologist.” A person who, by reason
of know edge of the principles of earth science acquired by
education and practical experience, is qualified to engage in
the practice of geology as hereinafter defined and a—persen who <—
has been registered CERTIFIED by the board pursuant to the <—
provi sions of this act, and whose registratioen CERTIFI CATION is <—
in force and has not been suspended or revoked.
"Departnent.” The Departnent of Environnental Resources.
"Display.” Witten reports, plans, maps, cross sections,
di agranms, or any other presentations used to conmunicate the
results, conclusions, and recommendati ons of the practice of
geol ogy.
"CGeol ogi st trainee.” A person who possesses the necessary

educational qualifications as prescribed in this act for

N
|

registrati+on CERTI FI CATI ON as a professional geol ogi st and who
has passed a test adm nistered by the departnent to determ ne
proficiency in the fundanmental principles of geol ogy, but who
has not conpleted the experience requirenents in the field of
geol ogy as required for certification.

"Geol ogy." The science which treats of the earth in general;
the earth's processes; investigation of the earth and the rocks
and other materials which conpose it; and the applied science of

utilizing know edge of the earth's processes, constituent rocks,

m nerals, liquids, gases, and other materials for the use of
manki nd.
"Practice of geology.”" The practice or the offer to practice

geol ogy for others, such practice including, but not limted to,

19790H1375B2893 - 3 -
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descri bing the natural processes acting on earth materials,
gases, or fluids, predicting the probable occurrence of natural
resources, predicting and | ocating natural or man-induced
phenonena whi ch may be useful or hazardous to manki nd,

recogni zing, interpreting and determ ning the proper utilization
of geologic factors in the design, construction, operation and
mai nt enance of | and use activities that are controlled by and

i npact on geol ogi cal factors and recogni zing and interpreting
the effect of the construction and operation of such activities
on the geol ogi cal environnent; further, such practice shal

i nclude, but not be Iimted to, geol ogical consulting,

i nvestigating, evaluation, inspecting, geological mapping,

pl anni ng, and giving testinony before governnental agencies on
or pertaining to geological matters. The practice of geol ogy
shall not be deened to include THE DRI LLI NG OF VEELLS FOR WATER
SUPPLY, THE CONDUCT OF SEWAGE ENFORCEMENT OFFI CERS OR

DETERM NATI ONS MADE PURSUANT TO THE REQUI REMENTS OF THE ACT OF
JANUARY 24, 1966 (1965 P.L.1535, NO 537), KNOAN AS THE

" PENNSYLVANI A SEWAGE FACI LI TIES ACT," the practice of
architecture or engineering as such, for which separate
registration is required under the provisions of the act of July
12, 1919 (P.L.933, No.369), referred to as the Architects

Regi stration Law, or the act of May 23, 1945 (P.L.913, No. 367),
known as the "Professional Engineers Registration Law. "

"Public nmenber."” A menber of the board designated in this
act as representing the public at |arge shall be a private
citizen and shall not:

(1) be a nmenber of any occupation which is regul ated by

t he board,;

(2) be related to or part of the inmmediate fam |y of any

19790H1375B2893 - 4 -
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menber of the occupation to be regulated by the board;

(3) be affiliated in any way with the occupation to be
regul at ed; or

(4) hold any other appointive or elective public office
or position within this Commonweal th or another state or the
United States Governnent during the appointive termfor which

he serves.

£ i I g . : : . I Looi
ergage—+a—the—practiee—ot—geology—

"Responsi bl e charge.” A position that requires initiative,
skill and independent judgnent, and inplies such degree of
conpet ence and accountability gained by technical education and
experience of a grade and character as is sufficient to qualify
an individual to personally and i ndependently engage in, and be
entrusted with, the work involved in the practice of geol ogy.
This term does not include positions which require routine
per f ormance of subprofessional work such as auxiliary personnel,
unl ess acting as chief of party.

"Secretary."” The Secretary of the Departnent of
Envi ronnent al Resour ces.

Section 4. Construction of this act.

(a) Practice by firns, etc.--Afirm corporation, co-
partnershi p, association, or joint stock conpany nmay engage in
the practice of geology in this Conmonweal th; provided only that
such practice is carried on by or under the responsible charge

of at least one certified professional geol ogi st whose nane and

seal or stanp appears on all displays introduced into the stream

of commer ce.

(b) Educational activities.--This act shall not be construed

19790H1375B2893 - 5 -
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to affect or prevent the presentation of field excursions,
educati onal courses or other educational endeavors or the
pursuit of scientific studies for the advancenent of the
sci ences.
Section 5. Exenptions.
The foll owi ng shall be exenpted fromregi stration under the
provi sions of this act:
(1) The practice of geology by a person not a resident
of and having no established place of business in this
Commonweal t h, when such practice does not exceed an aggregate
of 30 days in any cal endar year and provided such person is
duly registered CERTIFIED to practice geology in a state or <—
other jurisdiction in which the requirenents for the
registrati+on CERTI FI CATI ON of geol ogi sts are of a standard <—
satisfactory to the board or provided such person presents
evi dence satisfactory to the board that said person is a
qual i fied geol ogi st; and provided further that such
nonresi dent shall file with the board, before or within five
days of the beginning of the aggregate of a 30-day practice
of geology in this Comonweal th, a statenent giving nane,
resi dence, the nunber of his certificate efregistration or <—
equi val ent and by what authority issued or other evidence of
qualification and the place and nature of the work in which
that person will be engaged in this Commonweal th; and upon
the conpletion of the work, a statenent of the tinme engaged
in such work within the Coormonweal th. To such a person, the
board shall issue a tenporary authorization to practice for
not nore than an aggregate of 30 days upon proper application
therefor and the paynent of a fee established by the

depart nment.

19790H1375B2893 - 6 -
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(2) The practice of geology by a person not a resident
of and having no established place of business in this
Commonweal t h, or who has recently becone a resident thereof,
practicing or offering to practice geology in this
Commonweal th for nore than an aggregate of 30 days, if that
person shall have filed with the board a proper application
for registratioen CERTI FI CATI ON acconpani ed by the prescribed <—
fee, provided such person is duly registered CERTIFIED to <—
practice geology in a state or other jurisdiction in which
the requirenments for the registration CERTI FI CATI ON of <—
geol ogi sts are of a standard satisfactory to the board or
provi ded such person presents evidence satisfactory to the
board that said person is a qualified geol ogist. The board
shall be required to consider the application within 90 days
fromthe date of filing of the application. UNTIL SUCH TI ME <—
AS THE BOARD CONSI DERS THE APPLI CATI ON, THE PERSON PRACTI Cl NG
CEOLOGY SHALL BE EXEMPT FROM REG STRATI ON UNDER THI S ACT

(3) The practice of enployees solely for their enployer,
or any enployee of a person practicing |lawfully under
par agraph (1).

(4) Persons who practice geology solely for their own
use, and provided such practice dees IS not directly rel ated <—
to the public interest.

(5) Persons engaged solely in teaching the science of
geol ogy.

(6) Oficers and enpl oyees of the Federal CGovernnent of
the United States of America while engaged in this
Commonweal th in the practice of geology for said governnents.

(7) The practice of soil mechanics, foundation

engi neering, and geol ogi cal engi neering by professional

19790H1375B2893 - 7 -



engi neers who are duly licensed under the lawin this
Commonweal t h.
Section 6. Certification Board of Professional Ceol ogists.
(a) Establishnent.--To adm nister the provisions of this
act, there is hereby created to function within the departnent
the Certification Board of Professional Geol ogists, consisting
of six menbers, appointed by the secretary, anrd WHO shal l <—
represent the consuner public, the private, and governnent al
sectors of geology, with no nore than two nenbers from any one
sector at the time of their appointnments, and further, with no
nore than one nenber from any single conpany, agency or
institution within any one sector, and with no nore than two
menbers maintaining their residence in any single county of this
Commonweal th at the time of their appointnents. The beard-shall <—
relude—the secretary of the departnent SHALL SERVE as an ex <—
of ficio menber OF THE BOARD. <—
(b) Conposition.--The board shall consist of six nmenbers,
four of whom shall be certified professional geologists and two
public nenbers who shall be representatives of the consuner
public. Applications for consideration as a nmenber shall be
accepted by the advisory conmttee after proper—netificationhas <—
been—afforded—+n NEWS RELEASES HAVE BEEN MADE AVAI LABLE TO <—
newspapers of general circulation TO THE EFFECT THAT <—
APPLI CATI ONS ARE BEI NG SOUGHT. Menbers shall be chosen from a
list of nom nees submtted to the secretary by the advisory
commttee. The advisory commttee shall designate a m ni num of
t hree nom nees for each of the public and geol ogi st nenber
positions.
(c) Terms.--Eaeh EXCEPT AS OTHERW SE PROVIDED I N TH S ACT, <—

EACH nmenber of the board shall be appointed to a four year term

19790H1375B2893 - 8 -
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by the secretary. No person shall serve as a nenber of the board
for nore than two successive ternms. Each nenber shall hold
office until the expiration of the termfor which appointed or
until a successor has been duly appointed and has qualified. The
terms of such public nenbers shall be the sanme as the other

appoi ntive nmenbers of the respective board and they shall be
entitled to receive the sanme conpensati on and expenses as

provi ded by | aw.

(d) Vacancies.--Vacancies in the nenbership of the board
shall be filled for the unexpired term by appoi ntnment by the
secretary. Any vacancy occurring before the expiration of the
appointive termof a public or geology nenber shall be filled by
the secretary with a public or geol ogy nenber, as may be
appropriate, for the unexpired termin the manner provided by
I aw.

(e) Qualifications.--Each geologist and public nmenber of the
board shall be HAVE BEEN a resident of the Commonweal t h of <—
Pennsyl vania for at |least two years at the tinme of his
appoi ntment. Each certified professional geol ogi st nenber of the
board shall be engaged in the practice of geology and shall have
been in responsible charge of work for at |east five years prior
to appoi ntnent. Eaeh EXCEPT AS OTHERW SE PROVIDED I N THI S ACT, <—
EACH geol ogi st nenber of the board shall be a certified
pr of essi onal geol ogi st.

(f) Expenses.--Each nenber of the board shall be paid $30
per diem and shall be reinbursed for actual and necessary
expenses incurred in the performance of their duties.

Section 7. Transition provisions.
(a) First board.--Each geol ogi st nenber of the first board,

appoi nted under this act, upon paynent of the appropriate fee,

19790H1375B2893 - 9 -
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shall be licensed and issued a certificate ef—+egistration by <—

the secretary.
(b) Qualifications and terns.--The nenbers of the first
board shal—eet—the requirenrents—set—forthitn-section6{e)and <—
shall be appointed within three nonths after the passage of this
act, to serve for terns of at |east one and no nore than four
years fromthe dates of their appointnents, which shall be so
made as to have the term of one geol ogi st nenber expire each
year. One public nenber of the first board shall serve for a
period of two years. The other public nenber of the first board
shall serve for a period of three years.
(c) First neeting.--The first board appointed shall hold its
initial nmeeting within 30 days after its appointnment, and shal
elect ++ I TS chairperson and vice chairperson as provided in <—
section 8.
Section 8. Administration.
(a) Oficers.--The board shall elect fromits nenbership
annual Iy a chairperson and a vice chairperson.
(b) Meetings.--The board shall hold regular sem annual
nmeeti ngs and such special neetings as may be provided for inits
rules or as a majority of the nmenbers nmay desire.

(c) Quorum and voting.--Five nenbers of the board shal

constitute a quorum—Previ-dedi—however—Fhat—noboardreeting <—
hal 1| i cial hall : I I
both—puble—renrbers—are present—at—theneeting. Any board nenber
who m sses three consecutive board neetings shall be dism ssed
i medi ately by the secretary. Such a vacancy shall be filled in
t he sane manner as provided in section 6(d).
(d) Rules and regulations.--The departnent, after

consultation with the board, shall in the manner provi ded by | aw

19790H1375B2893 - 10 -
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adopt such rules and regul ati ons which are reasonably necessary
for the proper performance of the board' s and the departnent's
duties and the regul ation of the proceedi ngs before them All
proposed rul es and regul ati ons of the departnment relating to
geol ogi sts or any section of this act shall be submtted to the
Chief Cerk of the Senate and House of Representatives who shal
cause the PROPCSED rul es or regulations to be printed and
di stributed anong all nenbers of both chanbers in the sane
manner as a reorgani zation plan. If both bodies fail to act
wi thin 60 days of receipt of such rules or regulations, or
within ten |l egislative days after recei pt, whichever shall | ast
occur, THE PROPOSED rul es or regul ati ons adepted shall be
pronul gat ed pursuant—te | N COVPLI ANCE W TH t he provisions of the
act of July 31, 1968 (P.L.769, No.240), referred to as the
Commonweal th Docunents Law and 45 Pa.C.S. Part Il (relating to
publication and effectiveness of Commonweal th docunents). If
ei t her chanber di sapproves any PROPOSED rul e or regul ation, such
information shall be certified by the Speaker of the House of
Representatives or President pro tenpore of the Senate to the
departnment, and sueh—+ule—orregulatioen I T shall not be
pronmul gated as a f+nal rule or regul ation.
Section 9. Duties of the board.

(a) Duties generally.--The board shall specify
qualifications for certification consistent with those
herei nafter set out; provide certificates ef—+egistratioen and
geol ogi st trainee certificates; the board shall also, subject to
t he departnents approval, specify neans of application for
registrati+on CERTI FI CATI ON; specify means for exam nations prior
t o registration CERTI FI CATI ON; and specify neans for renewal,

repl acenent and rei ssuance of certificates efregistration.

19790H1375B2893 - 11 -
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(b) Code of ethics.--The board shall establish a code of
ethics for the practice of geol ogy.

(c) Roster.--A roster showi ng the name, place of business,
and the residence of each certified professional geol ogi st shal
be prepared by the departnent during the nonth of January of
each year. Copies of this roster shall be placed on file with
the prothonotary of each county and may be avail able to any
person upon request to the departnent, acconpani ed by paynent
prescri bed by the departnent.

(d) Unlawful practices.--The board is hereby authorized to
request the Attorney Ceneral of the Commonwealth to apply for
relief by injunction in the established manner provided in cases
of civil procedure, w thout bond, to enforce the provisions of
this act, or to restrain any violation thereof.

(e) Imunity.--The nenbers of the board shall not be
personally liable in legal actions arising fromthe
adm nistration of this act and of the board created hereby,
provi ded such adm nistration is in good faith.

(f) Disposition of fees and fines.--All fees and fines
col l ected pursuant to this act ARE HEREBY APPROPRI ATED TO THE <—
DEPARTMENT FOR ADM NI STRATI ON OF THI S ACT AND ANY BALANCE AT THE
END OF EACH FI SCAL YEAR shall be paid into the General Fund. +n <—

I | b I o I
moneys—+eceivedbythedepartwent— The departnent shall charge a

| ate renewal fee of $5 for each nonth or part of nonth past the
renewal date, and a duplicate certificate fee of $5.

(g) General review --The board, as hereinafter provided,
shall nmake general reviews of the adm nistration of this act and
the current rules and regul ati ons of the departnment regul ating

the board, certified professional geelegist GEOLOQ STS, or the <—

19790H1375B2893 - 12 -
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practice of geol ogy, or shall make reviews of specific aspects
of said adm nistration, rules and regul ati ons. Each such GENERAL <—
review shall include a hearing during which testinony fromthe
public shall be received. The board shall issue public notice of
pl ace, date and tine of said hearing in newspapers of general
circulation in at |east three counties of this Comonweal th and
shall mail notice of said hearing to certified professional
geol ogi sts, geol ogi st trainees, and such others as the board may
deci de, said public and nmailed notices to be issued no fewer
than 15 days before the date of said hearing. The results,
concl usi ons, and recommendations fromthe hearing shall be a
public record. A general review of said adm nistration, rules
and regul ations shall be nade by the board before the expiration
of five years after the date this act takes effect and at
intervals of no nore than five years follow ng the preceding
general review. A general review of said adm nistration, rules
and regul ations or a review of specific aspects of said
adm ni stration, rules and regul ati ons shall be nade by the board
wi thin 90 days of receipt by the board of a petition for such
revi ew endorsed by at |east 10% but no fewer than 30 persons,
of the certified professional geol ogi sts registered CERTI FI ED <—
under this act wth registration CERTI FI CATION current on the <—
date of receipt of said petition, except that in the case of a
petition for review of specific aspects of said adm nistration,
rul es and regul ati ons, the board nmay expand the scope of the
review to include other or all aspects of said adm nistration,
rul es and regul ati ons.

(h) Financial requirenents of board.--To submt annually to
the secretary of the departnment an estimte of the financial

requi renents of the board for adm nistrative, and m scel | aneous

19790H1375B2893 - 13 -
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expenses. The board shall submt, in addition to any infornmation
requested or prescribed by the secretary of the departnent the
following information, for the nost current fiscal year:
(1) Nunber of applications for certification received.
(2) Nunber of new and renewal certificates issued.
(3) Nunber of applicants failing to qualify for
certificates.
(4) Nunber of violations cited.
(5) Nunber of violations corrected.
(6) Certitieates NUVMBER OF ALLEGED VI OLATI ONS
pr osecut ed.
(7) Amount of expenditures ineurred MADE.
(8) The amount of fee revenue by type of certificate
i ssued.
(9) Nunber of applications not processed by June 30 of
the previous fiscal year.
Section 10. Qualifications for registratioen CERTI FI CATI ON
(a) GCeneral rules.--Except as hereinafter expressly
provi ded, no applicant shall be certified until the applicant
has successfully passed an exam nati on under the supervision of
t he departnent; nor shall an applicant be certified whose
character would justify revocation or suspension of registration
CERTI FI CATI ON as provided in section 15. The applicant shal
have made application for registration CERTIFICATION in the
manner prescribed by the departnent, acconpani ed by the paynent
of an exam nation fee and a registration CERTI FI CATION fee to be
established by the departnent, the conbined initial fees not to
exceed $50. The exami nation fee shall cover the direct costs of
the exam nation relating to the preparing, adm nistering,

gradi ng and recording of the exam nation. If the applicant fails

19790H1375B2893 - 14 -
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t he exam nati on, the exam nation fee shall be forfeited but the

registrati+on CERTI FI CATION fee shall be refunded. <—
(b) Educational requirenent.--Applicants for registration <—
CERTI FI CATION as certified professional geologists shall have <—

graduated from an accredited coll ege or university, have
conpl eted 30 senester units or the equivalent in the field of
geol ogy and have been actively engaged in the practice of
geol ogy as defined in this act for a mnimum of four years,
whi ch experience shall be under the responsible charge of:

(1) a certified professional geol ogist;

(2) a person acceptable to the board with a m ni num of
four years of practice in responsible charge of geol ogi cal
wor k; or

(3) a person qualified under section 11(e) or (f).

(c) Educational requirements for trainees.--Applicants for
certification as geol ogi st trainees shall have graduated from an
accredited college or university and shall have conpl eted 30
senmester units or the equivalent in courses in the field of
geol ogy.

(d) Substitution of academ c experience. --Acadenic
experience shall be allowed as partial fulfillnment of the
experience requirenments to the follow ng extent:

(1) Each year of full-tinme graduate study or research in
geol ogy at an accredited college or university shall count as
one year of practice, except that credit for graduate study
or research, individually, or in any conbination thereof,
shall in no case exceed a total of two years toward neeting
t he experience requirenments set forth above.

(2) Teaching in geology at college | evel shall be

credited year for year toward neeting the experience

19790H1375B2893 - 15 -



requi renents. Such teaching shall be of varied and in-depth

nature such that the teacher's know edge of geology is

evident to the board.
Section 11. Exam nati ons.

(a) Adm nistration of exam nations.--Exam nations shall be
hel d at frequent intervals and at |east sem annually to afford
al | QUALI FI ED applicants an equal opportunity for taking such <—
exam nations, at such tinme and place as the departnent shal
det er m ne.

(b) Scope.--The scope and content of the exam nations shal
be prescribed by the board, subject to departnent approval, and
subdi sci plines of the science of geol ogy shall be considered in
preparati on of exam nations. The exam nations shall consist of
two parts:

(1) Awitten test, to determine the applicant's
proficiency in the fundanmental principles of geol ogy.

(2) A witten practical problem the solution of which
shall be in witing and denonstrate the applicant's know edge
of geology and the applicant's ability to apply that
know edge to assune responsi ble charge in the practice of
geol ogy.

(c) Reexamination.--Applicants failing their first
exam nation may ask for reexam nation without filing a new
application, and shall be entitled to such reexam nation on
paynent of a fee for reexam nation to be prescribed by the
departnment. Such fee shall cover the direct cost of the
exam nation as in section 10(a). Applicants who fail on first
reexam nation nust file a new application before they can again
be admtted to exam nation

(d) Trainees.--The board shall permt a person who is not
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qualified to apply for registration by reason of insufficient
experience to take the first portion of the exam nation,
pertaining to fundanmental principles of geology, prior to
conpl etion of the required years of experience. Satisfactory
passage of that portion of the exam nation shall qualify the
person for certification as a geol ogi st trainee, and shall be
recorded as an acconplished requirenment toward that person's
registration, for a period not to exceed ten years.

(e) Requirenents for certification.--At any tine within two
years after this act goes into effect, upon proper application

t heref or acconpani ed by paynent of the registration <—
CERTI FI CATION fee, the board shall issue a certificate of <—

registration as a certified professional geologist to any
appl i cant who shall submt, under oath, evidence satisfactory to
the board that the applicant:
(1) has been practicing geology for at |east eight
years, of which five years shall be in responsible charge of
practice; or
(2) conplies with the academ ¢ and experience
requi renents set forth in section 10(a),(b), and (d); or
(3) <can denobnstrate to the satisfaction of the board
that the applicant is qualified to practice geol ogy as
defi ned herein.
(f) Registration CERTI FI CATI ON of geol ogi st registered in <—
ot her jurisdictions.--The board shall, on application for
registrati+on CERTI FI CATI ON W THOUT EXAM NATI ON, acconpani ed by <—

paynent of a fee to be established by the departnent, issue a

certificate ef—+registration to any applicant who holds a current <—

certificate ef—+registration i ssued by the proper registering <—
CERTI FYI NG authority in that ANY state, District of Col unbia, <—
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territory or possession of the United States, or any foreign
country, in which peltiecal—subdivision the requirenents for the
registration CERTI FI CATI ON of professional geologists are of a
standard satisfactory to the board. A person may be |icensed
under this subsection w thout exam nation.

(g) Quorum--A quorum of the board shall be required to pass
upon the qualifications of any applicant for registration
CERTI FI CATI ON.

(h) Hearing.--The board shall grant a hearing for
reconsi deration of an applicant who has been refused
registrati+on CERTIFICATION if the applicant submts a petition

. I ¥ , : . I |
by—five-certified professional—geologists, FOR HEARI NG i n
witing over notarized signraturess— SI GNATURE, and the applicant
has passed a test for proficiency in the fundanental principles
of geol ogy, as prescribed by the board, or is exenpted from such
test under subsection (e) or (f). The tine and place for such
hearing shall be fixed by the board, and the hearing shall be no
later than 90 days after the petition is received by the board.
The applicant nust attend the hearing in person, and may be
acconpani ed by counsel .

Section 12. Certificate ef—+registration.

(a) Certificate.--The board shall issue a certificate of
registratioen, upon paynent of a registration CERTI FI CATI ON f ee
to be established by the departnent, to any applicant who has
satisfactorily net all the appropriate requirenents of this act.
A certificate efregistration shall show the full name of the
registrant | NDI VI DUAL CERTI FI ED, shall have A serial nunrbers
NUMBER, shall be dated, and shall be signed by the chairperson

under the seal of the board. The issuance of a certificate ef
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registrati+on by the board shall be prima facie evidence that the
person naned thereon is entitled to all the rights and
privileges of a certified professional geol ogist and that the
registrant | NDI VI DUAL CERTI FI ED may engage in the practice of
geology in this Commonwealth while the said certificate of
registration renmains in force.

(b) Seals and stanps.--Each registrant | NDI VI DUAL CERTI FI ED
her eunder may, upon registration CERTI FI CATI ON, obtain and use a
seal e+ AND/ OR stanp of registratioen CERTI FI CATI ON, of a design
aut hori zed by the board, bearing the registrants CERTI FI ED
I NDI VI DUAL' S nane and nunber, the |l egend "Certified Professional
Ceol ogist,” and the date of expiration of the registrant s
current certificate ef—+registration

(c) Renewal of registration CERTIFI CATI ON. - - Every geol ogi st
registered CERTIFI ED under this act who desires to continue the
practice of geology shall every two years pay to the departnent
a renewal fee, to be established by the departnent; said fee to
be paid on or before a date to be fixed by the departnent, upon
recei pt of which a renewal certificate ef+egistration for the
current period shall be issued.

(d) Failure to renew. --Failure of a registrant CERTI FI ED
I NDI VIDUAL to renew a certificate by the date of its expiration
shall not automatically deprive a registrant SUCH PERSON of the
right of renewal; except that application for renewal of an
expired certificate shall be nade on a form and be acconpani ed
by paynment of such a del ayed renewal fee, as the departnent may
prescribe. A certificate ef—registration which is not renewed
within two years after its expiration date shall not be renewed
thereafter. The hol der of such an expired certificate may

reapply for registratioen CERTI FI CATI ON under any appropriate
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subsection of section 10.

(e) Replacenent certificates.--Replacenents for certificates
of —registration | ost, destroyed or nutil ated shall be issued
subject to the rules of the departnent. A replacenent fee, to be
establ i shed by the departnent, shall be paid for such issuance.
Section 13. Ceologist trainee certificates.

(a) |Issuance.--The board shall issue eertifiecates A
CERTI FI CATE t o apptieants AN APPLI CANT who have HAS qualified
and been certified as A geol ogi st tratnees;— TRAI NEE, which
certifieates CERTI FI CATE shall show the full nanme of the
geol ogi st trai nee, shall have A serial nuwbers NUMBER, shall be
dated and shall be signed by the secretary of the board.

(b) Period for which certificate is valid.--Certification of
a geologist trainee is valid for a maxi mum of six years and nay
be renewed, subject to rules and regul ations promul gated by the
depart nment.

Section 14. Violations.

(a) Unl awful praetieer PRACTICES. --From and after two years
after this act goes into effect, it shall be unlawful for any
person to practice, or offer to practice geology, as defined in
the provisions of this aet—fer—eother— ACT; or to use in
connection with the person's nanme or otherw se assune or
advertise any title or description tending to convey the
i npression that the person is a certified professional
geol ogi st, unl ess such person has been duly registered CERTI FlI ED
or exenpted under the provisions of this act. The right to
engage in the practice of geol ogy shall be deenmed a personal
right, based on the qualifications of the individual as

evi denced by his certificate ef—+egistratioen, which shall not be

transf er abl e.
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(b) Geol ogist displays.--Fromand after two years after this
act goes into effect, all geol ogical displays shall be prepared
by a certified professional geologist, or by a person under the
responsi bl e charge of a certified professional geol ogist; and
al |l geol ogi cal displays shall be signed, stanped, or inpressed
with the seal of such certified professional geol ogi st which
shall indicate responsibility for them except that persons
practicing under provisions of section 5 are exenpted.

(c) Use of expired stanp, etc.--1t shall be unlawful for a
person to affix that person's signature, stanp, or to inpress
that person's seal of registration to any display after the
certificate of the registrant | ND VI DUAL CERTI FI ED naned t her eon
has expired or been suspended or revoked.

(d) False use of stanp, etc.--1t shall be unlawful for any
person to present or attenpt to use as his own, the certificate,
stanp, or seal of registration CERTI FI CATI ON of a registrant
CERTI FI ED | NDI VI DUAL; or to falsely inpersonate any registrant
CERTI FI ED | NDI VI DUAL of |ike or different nane.

(e) Penalty.--Any person convicted of violating any of the
subsections of this section shall, be guilty of a sunmary
of fense and upon conviction thereof be sentenced to pay a fine
not exceedi ng $1,-6060 $300 or to inprisonment not exceedi ng six
merthss- 90 DAYS, or both. ANY PERSON CONVI CTED OF VI OLATI NG
PROVI SIONS OF THI'S SECTI ON FOR THE SECOND Tl ME SHALL BE GUI LTY
OF A M SDEMEANOR OF THE SECOND DEGREE AND UPON CONVI CTI ON
THEREOF SHALL BE SENTENCED TO PAY A FINE OF $500 OR TO
I MPRI SONMENT NOT EXCEEDI NG TWO YEARS, OR BOTH
Section 15. Penalties.

(a) Suspension, etc.--The board shall have the power and

authority to suspend, refuse to renew or to revoke the
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certificate ef—+registration of any person who is found guilty in

a court of |aw of:

(1) The practice of fraud or deceit in obtaining a

certificate. efregistration—

(2) Any felony. arisingfrom—er—in—connectionw-th—the
practice—of—geologyi—or—any—other—felony—
(3) Conmmitting deceit, willful msrepresentation,
vi ol ation of contract, fraud, gross negligence or any other
m sconduct in the practice of geol ogy.
(4) Ading or abetting any person in the violation of
any provisions of this act.
(5) Violating any provision of this act.
The board nay confiscate the certificate and any stanp or seal
evi denci ng t he registration CERTI FI CATI ON of any person who is
found so guilty.

(b) Right of conplaint.--Any person may prefer, against any
registrant- CERTI FI ED | NDI VI DUAL, charges of fraud, deceit, gross
negl i gence, or m sconduct. Such charges shall be in witing, and
shall be sworn to by the person naking them and shall be filed
with the board and copies shall be filed with the departnent.

Al'l charges, unless dism ssed by the board after the secretary's
approval as unfounded or trivial, shall be heard by a hearing
exam ner. Copi es of any DOCUMENTS FI LED I N CASES RESULTI NG I N

di sm ssal by the board shall be sent to the secretary of the
departnment and kept on file for a period of six years.

(c) Hearing exam ners.--The departnment, after consultation
with the board, shall appoint, with the approval of the
secretary, such hearing exam ners as shall be necessary to
conduct hearings as may be required under this subsection. The

departnment shall have the power to adopt and promnul gate rul es
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and regul ations setting forth the functions, powers, standards
and duties to be followed by the hearing exam ners. The hearing
exam ners shall have the power to conduct hearings in accordance
with the regul ations of the departnment, and to i ssue subpoenas
requiring the attendance and testinmony of individuals or the
production of, pertinent books, records, docunents and papers by
per sons whom they believe to have information relevant to any
matt er pendi ng before the exam ner. Such exam ner shall al so
have the power to adm nister oaths. The hearing exam ner shal
hear evidence submtted and argunments of counsel, if any, wth
reasonabl e di spatch, and shall pronptly record his decision,
supported by findings of fact, and a copy thereof shal

i medi ately be sent to the board and to the secretary and to
counsel of record, or the parties, if not represented. I|f
application for reviewis made to the board within 20 days from
the date of any decision nade as a result of a hearing held by a
heari ng exam ner, the board shall review the evidence, and if
deened advi sabl e by the board, hear argunent and additi onal

evi dence. As soon as practicable, the board shall make a

deci sion and shall file the sanme with its finding of the facts
on which it is based and send a copy thereof to each of the
parties in dispute and to the secretary.

(d) Right of appeal.--Any registrant CERTI FI ED | NDI VI DUAL <—
aggri eved or adversely affected by any final order of the board
in an individual proceeding rmay appeal in the manner provi ded by
| aw and general rule for the taking of appeals fromthe
deci sions of adm nistrative agenci es.

(e) Reissuance of certificates after appeals.--Application

for the reissuance of a certificate ef+registration after <—

findings on appeals may be made in such a manner as shall be
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directed by the board.
Section 16. Ceneral repeals.
Al'l acts or parts of acts inconsistent with this act are
repeal ed to the extent of any inconsistency.
Section 17. Effective date AND AUTOVATI C TERM NATI ON.
This act shall take effect imrediately AND SHALL EXPI RE I N

~N~ o o~ W ON

SEVEN YEARS UNLESS SOONER REENACTED BY THE GENERAL ASSEMBLY.

ESL50RLC/ 19790H1375B2893 - 24 -



