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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1121 5%

I NTRODUCED BY FREIND, MAY 1, 1979

REFERRED TO COW TTEE ON LABOR RELATI ONS, MAY 1, 1979

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 23, 1970 (P.L.563, No.195), entitled

"An act establishing rights in public enployes to organize
and bargain collectively through sel ected representatives;
defining public enployes to include enployes of nonprofit
organi zations and institutions; providing conmpul sory

medi ati on and fact-finding, for collective bargaining

i npasses; providing arbitration for certain public enployes
for collective bargai ning inpasses; defining the scope of
col | ective bargaining; establishing unfair enpl oye and

enpl oyer practices; prohibiting strikes for certain public
enpl oyes; permtting strikes under limted conditions;

provi ding penalties for violations; and establishing
procedures for inplenentation,” expanding the definition of
“public enpl oye," providing for final offer arbitration and
maki ng repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Cause (2) of section 301 and section 802, act of
July 23, 1970 (P.L.563, No.195), known as the "Public Enploye

Rel ati ons Act," are anmended to read:

Section 301. As used in this act:

* * %

(2) "Public enploye" or "enploye" means any individual

enpl oyed by a public enployer but shall not include el ected

of ficials, appointees of the Governor with the advice and
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consent of the Senate as required by |Iaw, nanagenent | evel

enpl oyes, confidential enployes, clergynmen or other persons in a
religious profession, enployes or personnel at church offices or
facilities when utilized primarily for religious purposes. [and
t hose enpl oyes covered under the act of June 24, 1968 (Act No.
111), entitled "An act specifically authorizing collective

bar gai ni ng between policenen and firemen and their public

enpl oyers; providing for arbitration in order to settle

di sputes, and requiring conpliance with collective bargaining
agreenents and findings of arbitrators."]

* x *

Section 802. Once nediation has commenced, it shall continue
for so long as the parties have not reached an agreenent. If,
however, an agreenent has not been reached within twenty days
after nediation has commenced or in no event |ater than one
hundred thirty days prior to the "budget subni ssion date," the
Bureau of Mediation shall notify the board of this fact. Upon
recei ving such notice the board [may in its discretion appoint a
fact-findi ng panel which panel may consi st of either one or
three nenbers. If a panel is so designated or selected it shal
hol d hearings and take oral or witten testinony and shall have
subpoena power. If during this tinme the parties have not reached
an agreenent, the panel shall make findings of fact and
reconmmendat i ons:

(1) The findings of fact and recomrendati ons shall be sent
by registered mail to the board and to both parties not nore
than forty days after the Bureau of Mediation has notified the
board as provided in the precedi ng paragraph.

(2) Not nore than ten days after the findings and

recommendati ons shall have been sent, the parties shall notify
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t he board and each other whether or not they accept the
recommendati ons of the fact-finding panel and if they do not,
t he panel shall publicize its findings of fact and
reconmmendat i ons.

(3) Not less than five days nor nore than ten days after the
publication of the findings of fact and reconmendati ons, the
parties shall again informthe board and each ot her whether or
not they will accept the reconmmendati ons of the fact-finding
panel .

(4) The Commonweal th shall pay one-half the cost of the
fact-finding panel; the remaining one-half of the cost shall be
di vided equal ly between the parties. The board shall establish
rul es and regul ati ons under which panels shall operate,

i ncluding, but not limted to, conpensation for panel nenbers.]

shall order that the i npasse be subnitted to a panel of

arbitrators selected as provided in secti on 806. Wien such panel

has been sel ected, each party shall subnit their final offers

enconpassi ng every nmatter which is to be agreed upon to the

panel of arbitrators. The panel shall then choose one of the

final offers submtted to be the basis for the agreenent between

the parties. The panel shall have no authority to nodify the

final offers in any manner. The deci sion of the panel of

arbitrators shall be final and bindi ng upon both parti es except

that the decisions of the arbitrators which would require

| egi sl ati ve enactnment to be effective are advi sory only.

Section 2. Sections 804 and 805 of the act are repeal ed.

Section 3. Sections 806 and 1001 of the act are anended to
read:

Section 806. Panels of arbitrators for bargaining units

referred to in section [805] 802 of this article shall be
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selected in the foll ow ng manner:

(1) Each party shall select one nenber of the panel, the two
so sel ected shall choose the third nmenber

(2) |If the nmenbers so selected are unable to agree upon the
third nmenber within ten days fromthe date of their selection
the board shall submt the names of seven persons, each party
shall alternately strike one nanme until one shall remain. The
public enployer shall strike the first name. The person so
remai ni ng shall be the third nenber and chair man.

Section 1001. Strikes by [guards at prisons or nental
hospitals, or enployes directly involved with and necessary to
the functioning of the courts of this Commonweal th] any public
enpl oyes are prohibited at any tine. If a strike occurs the
public enployer shall forthwith initiate in the court of conmmon
pl eas of the jurisdiction where the strike occurs, an action for
appropriate equitable relief including but not limted to
injunctions. If the strike involves Comonweal t h enpl oyes, the
chief legal officer of the public enployer or the Attorney
CGeneral where required by law shall institute an action for
equitable relief, either in the court of comon pleas of the
jurisdiction where the strike has occurred or the Commonweal th
Court.

Section 4. Sections 1002 and 1003 of the act are repeal ed.

Section 5. Section 1101 of the act is anended to read:

Section 1101. Public enployes[, other than those engaged in
a nonprohibited strike,] who refuse to cross a picket |ine

establ i shed during a prohibited stri ke shall be deened to be

engaged in a prohibited strike and shall be subject to the terns
and conditions of Article X pertaining to prohibited strikes.

Section 6. Section 2002 of the act is repeal ed.
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Section 7. The act is anmended by adding a section to read:

Section 2202. The act of June 24, 1968 (P.L.237, No.111),

Act, is repeal ed.

1
2
3 referred to as the Policenen and Firenen Collective Bargaining
4
5

Section 8. This act shall take effect in 60 days.
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