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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 11006 >

| NTRODUCED BY MESSRS. VROON, YOHN, F. TAYLOR, E. H SM TH,
HALVERSON, CORNELL, PYLES AND MACKOABKI, APRIL 30, 1979

AS REPORTED FROM COWM TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 13, 1979
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AN ACT
Providing for certain authorized agencies to receive from

i nsurance conpanies information relating to fire | osses;

providing for insurance conpanies to notify authorized

agenci es of suspicious fire losses, providing for imunity
for insurance conpani es that prOV|de i nformation under this
act; providing for the exchange and confidentiality of

i nformati on and provi di ng penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the "Arson
Reporting Immunity Act.”

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Action."” Includes nonaction or the failure to take action.

"Aut hori zed agenci es.”

(1) For the purposes of this act SHALL | NCLUDE: <—



(1) the State Police Conm ssioner when—autherized—or <—
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30 diseretion—ofthe—authorizedagency—such—material—+s—requested
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30 pewers—er—duties—
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1 Seetteon—+—FEffectivedate-
2 Fhis—aet—shalttake effect+n60days— AND OTHER POLI CE <—
3 OFFI CERS CHARGED W TH THE | NVESTI GATI ON OF FI RES AT THE PLACE
4 WHERE THE FI RE ACTUALLY TOOK PLACE;
5 (I'')y THE FIRE COW SSI ONER OR FI RE CHI EF OF ALL
6 FI RST, SECOND, SECOND CLASS A AND THI RD CLASS CI Tl ES;
7 (1'11) THE ATTORNEY GENERAL;
8 (1'V) THE PROSECUTI NG ATTORNEY RESPONSI BLE FOR
9 PRCOSECUTI ONS | N THE COUNTY WHERE THE FI RE OCCURRED,
10 (V) THE FEDERAL BUREAU OF | NVESTI GATI ON;
11 (M) THE FEDERAL BUREAU OF ALCOHOL, TOBACCO AND
12 FI REARMS;
13 (M'1) THE UNI TED STATES ATTORNEY WHEN AUTHCORI ZED OR
14 CHARGED W TH | NVESTI GATI ON OR PROSECUTI ON OF THE FI RE I N
15 QUESTI ON;
16 (M11) DEPARTMENT OF ENVI RONMENTAL RESOURCES BUREAU
17 OF FORESTRY,;
18 (2) SOLELY FOR THE PURPOSES OF SECTION 3(B), AN
19 APPROPRI ATE AUTHORI ZED AGENCY | S:
20 (1) THE STATE POLI CE COMW SSI ONER OR HI S AUTHORI ZED
21 REPRESENTATI VE; OR
22 (I'')y THE FIRE COW SSI ONER OR FI RE CHI EF OF ALL
23 FI RST, SECOND, SECOND CLASS A AND THI RD CLASS CI TI ES AND
24 THE FIRE CH EF OF ANY OTHER MUNI Cl PALI TY WTH A PAID FI RE
25 DEPARTMENT VWHEN THAT MUNI Cl PALITY |'S NOT' SERVI CED BY THE
26 STATE POLI CE COW SSI ONER OR HI' S AUTHORI ZED
27 REPRESENTATI VE FOR THE PURPOSE OF | NVESTI GATI NG FI RES.
28 "1 NSURANCE COWMPANY. "  ANY | NSURANCE COVPANY AUTHCRI ZED TO
29 TRANSACT THE BUSI NESS OF | NSURANCE IN TH S COMVONWEALTH AND

30 EMPOWERED TO | SSUE PCOLI Cl ES OF | NSURANCE AGAI NST LOSS BY THE
19790H1106B2450 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

PERI LS OF FI RE OR EXPLOSI ON, | NCLUDI NG THE PENNSYLVANI A FAI R
PLAN CREATED PURSUANT TO THE ACT OF JULY 31, 1968 (P.L.738,
NO. 233), KNOWN AS "THE PENNSYLVANI A FAI R PLAN ACT."

"FIRE LOSS. " SHALL | NCLUDE LOSS BY EXPLGOSI ON

"RELEVANT. " ANY | NFORVATI ON HAVI NG A TENDENCY TO MAKE THE
EXI STENCE OF ANY FACT THAT IS OF CONSEQUENCE TO THE
I NVESTI GATI ON OR DETERM NATI ON OF THE | SSUE MORE OR LESS
PROBABLE THAN | T WOULD BE W THOUT THE | NFORMATI ON.

SECTI ON 3. DI SCLOSURE OF | NFORNMATI ON.

(A) FIRE LOSS | NFORMATI ON. - - ANY AUTHORI ZED AGENCY MAY, I N
VWRI TI NG REQUI RE ANY | NSURANCE COVPANY AT | NTEREST TO RELEASE TO
THE REQUESTI NG AUTHORI ZED AGENCY ANY OR ALL RELEVANT | NFORMATI ON
OR EVI DENCE DEEMED | MPORTANT TO THE AUTHORI ZED AGENCY WH CH THE
I NSURANCE COMPANY MAY HAVE | N I TS POSSESSI ON RELATI NG TO A FI RE
LOSS UNDER | NVESTI GATI ON BY THE AUTHORI ZED AGENCY. RELEVANT
I NFORVATI ON MAY | NCLUDE, W THOUT LI M TATI ON HEREI N:

(1) PERTINENT POLICY | NFORVATI ON RELEVANT TO A FI RE LGSS

UNDER | NVESTI GATI ON, | NCLUDI NG ANY APPLI CATI ON FOR SUCH A

PCLI CY;

(2) UNDERWRI TI NG | NFORMATI ON OR RI SK | NSPECTI ON REPORTS;
(3) POLICY PREM UM PAYMENT RECORDS WH CH ARE AVAI LABLE;
(4) H STORY OF PREVI QUS CLAI M5 MADE BY THE | NSURED; AND
(5) MATERI AL RELATI NG TO THE | NVESTI GATI ON OF THE LGSS,

I NCLUDI NG STATEMENTS OF ANY PERSON, PROOF OF LGSS, AND ANY

OTHER | NFORVATI ON RELEVANT TO THE | NVESTI GATI ON BY THE

AUTHORI ZED AGENCY.

(B) NOTI FI CATI ON FOR | NVESTI GATI ON. - -

(1) VHEN AN | NSURANCE COVPANY HAS REASON TO BELI EVE THAT

A FIRE LOSS IN WH CH I T HAS AN | NTEREST MAY BE OF OTHER THAN

A FORTU TOUS NATURE, THE COVPANY SHALL NOTI FY, I N WRI TI NG
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THE APPROPRI ATE AUTHORI ZED AGENCY AND UPON THE REQUEST OF ANY
AUTHORI ZED AGENCY, SHALL PROVI DE THE REQUESTI NG AUTHORI ZED
AGENCY W TH SUCH FI RE LGSS | NFORVATI ON DEVELOPED FROM THE
COVPANY' S | NQUI RY I NTO THE FI RE LOGSS AS MAY BE REQUESTED BY

1

2

3

4

5 THE AUTHORI ZED AGENCY;
6 (2) NOTHING IN THI' S SUBSECTI ON SHALL ABROGATE OR | MPAI R
7 ANY RI GHTS OR DUTI ES CREATED UNDER SUBSECTI ON (A).

8 (© NOTI FI CATI ON TO POLI CYHOLDER. - - WHEN | NFORMATION | S

9 REQUESTED OF ANY | NSURANCE COVPANY BY AN AUTHORI ZED AGENCY

10 PURSUANT TO SUBSECTI ON (A) OR (B):

11 (1) THE I NSURANCE COVPANY SHALL SEND WRI TTEN NOTI CE TO
12 THE POLI CYHOLDER OR POLI CYHOLDERS ABOUT VWHOM THE | NFORVATI ON
13 PERTAI' NS, EXCEPT | F THE | NSURANCE COVPANY RECEI VES NOTI CE

14 THAT THE AUTHORI ZED AGENCY FI NDS, BASED ON SPECI FI C FACTS,

15 THAT THERE | S REASON TO BELI EVE THAT SUCH | NFORMVATI ON W LL
16 RESULT | N:

17 (1) ENDANGERMENT TO THE LI FE OR PHYSI CAL SAFETY OF
18 ANY PERSON.

19 (1) FLI GHT FROM PROSECUTI ON.

20 (1'11) DESTRUCTI ON OF OR TAMPERI NG W TH EVI DENCE.

21 (1'V) I NTI M DATI ON OF ANY POTENTI AL W TNESS OR

22 W TNESSES.

23 (V) OBSTRUCTI ON OF OR SERI QUSLY JEGPARDI ZI NG AN

24 I NVESTI GATI ON.

25 (2) THE | NSURANCE COVPANY SHALL SEND WRI TTEN NOTI CE NOT
26 SOONER THAN 45 NOR MORE THAN 60 DAYS FROM THE TI ME THE

27 I NFORVATI ON | S FURNI SHED TO AN AUTHORI ZED AGENCY EXCEPT VWHEN
28 THE AUTHORI ZED AGENCY SPECI FI ES THAT A NOTI CE SHOULD NOT BE
29 SENT I'N ACCORDANCE W TH THE EXCEPTI ONS ENUMERATED UNDER

30 PARAGRAPH (1) I N WHI CH EVENT THE | NSURANCE COVPANY SHALL SEND
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WRI TTEN NOTI CE TO THE POLI CYHOLDER NOT' SOONER THAN 180 DAYS
NOR MORE THAN 190 DAYS FOLLOW NG THE DATE SUCH | NFORMATION | S
FURNI SHED TO AN AUTHORI ZED AGENCY.

(3) EVERY | NSURANCE COVPANY OR AUTHORI ZED AGENCY AND ANY
PERSON ACTI NG ON BEHALF OF AN | NSURANCE COVPANY OR AUTHORI ZED
AGENCY COVPLYI NG WTH OR ATTEMPTI NG | N GOOD FAI TH TO COWPLY
W TH PARAGRAPHS (1) AND (2) SHALL BE ABSOLUTELY | MMUNE FROM
ANY CIVIL LIABILITY AR SI NG QUT OF ANY ACTS OR OM SSIONS | N
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(4) NOTHI NG IN THI' S SUBSECTI ON SHALL BE CONSTRUED TO

=
=

CREATE ANY RI GHTS TO PRI VACY OR CAUSES OF ACTI ON ON BEHALF OF

=
N

PCLI CYHOLDERS WH CH ARE NOT | N EXI STENCE AS OF THE EFFECTI VE

=
w

DATE OF THI S ACT.

H
o

(D) RELEASE OF | NFORVATI ON. - - AN AUTHORI ZED AGENCY THAT | S

=Y
(63}

PROVI DED W TH | NFORVATI ON PURSUANT TO SUBSECTI ON (A) OR (B) MY,

=Y
(e}

AT I TS DI SCRETI ON, I N GOOD FAI TH, RELEASE OR PROVI DE ORALLY OR

=
\l

I'N VRI TI NG SUCH | NFORVATI ON THAT |'T MAY POSSESS I N WHOLE OR I N

=Y
oo

PART TO ANY OTHER AUTHORI ZED AGENCY OR | NSURANCE COVPANY | N

=
O

FURTHERANCE OF THE AUTHORI ZED AGENCY' S OMN | NVESTI GATI VE

N
o

PURPOSES.

N
=

SECTION 4. | MVMUNITY.

N
N

ANY | NSURANCE COVPANY, OR PERSON DESI GNATED TO ACT IN I TS

N
w

BEHALF; OR ANY AUTHORI ZED AGENCY OR PERSON AUTHORI ZED TO ACT ON

N
~

| TS BEHALF, WHO SHALL RELEASE | NFORVATI ON, WHETHER ORAL OR

N
(63}

WRI TTEN, PURSUANT TO SECTI ON 3(A), (B) OR (D) SHALL BE | MMUNE

N
(e}

FROM LI ABI LI TY ARI SING QUT OF A CIVIL ACTI ON AND FROM CRI M NAL

N
~

PROSECUTI ON W TH RESPECT TO THE RELEASE OF SUCH | NFORMVATI ON,

N
oo

UNLESS THERE BE ACTUAL MALI CE.

N
(o]

SECTI ON 5. EVI DENCE.
30 EXCEPT AS PROVI DED I N SECTI ON 3(D), ANY AUTHORI ZED AGENCY OR
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I NSURANCE COMPANY DEFI NED I N SECTI ON 2 WHO RECEI VES ANY
I NFORVATI ON FURNI SHED PURSUANT TO THI S ACT, SHALL HOLD THE
I NFORVATI ON | N STRI CT CONFI DENCE UNTI L SUCH TI ME AS | TS RELEASE
'S REQUI RED PURSUANT TO A CRIM NAL OR Cl VI L PROCEEDI NG
SECTI ON 6. PENALTY.

(A) DI SCLOSURE OF | NFORVATI ON. - - ANY PERSON WHO SHALL FAIL OR
REFUSE TO RELEASE ANY | NFORVATI ON REQUI RED TO BE RELEASED UNDER
TH'S ACT OR WHO DI SCLOSES | NFORVATI ON REQUI RED TO BE HELD I N
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CONFI DENCE, OR VWHO OTHERW SE VI OLATES ANY PROVI SION OF THI S ACT

=Y
o

( EXCEPT SECTION 3(C) (1) AND (2)) SHALL, UPON CONVI CTI ON THERECF,

=
=

BE GU LTY OF A M SDEMEANOR OF THE TH RD DEGREE.

=
N

(B) I MVUNITY FROM LI ABI LI TY. - - ANY PERSON WHO SHALL RELEASE

=
w

OR DI SCLOSE | NFORVATI ON REQUI RED TO BE HELD | N CONFI DENCE

H
o

PURSUANT TO SECTION 5 (OTHER THAN AS PROVI DED UNDER SECTI ON

=Y
(63}

3(A), (B) OR (D)) SHALL NOT BE AFFORDED THE PROTECTI ON OF

=Y
(e}

| MVUNI TY FROM LI ABI LI TY ARI SING QUT OF A CIVIL ACTI ON OR

=
\l

CRI M NAL PRGCSECUTI ON AS PROVI DED | N SECTI ON 4.

=Y
oo

SECTI ON 7. CONSTRUCTI ON OF ACT.

=
O

(A)  MJUNI Cl PAL ORDI NANCES. - - THE PROVI SIONS OF THI S ACT SHALL

N
o

NOT BE CONSTRUED TO AFFECT OR REPEAL ANY ORDI NANCES OF ANY

N
=

MUNI CI PALI TY RELATI NG TO FI RE PREVENTI ON OR THE CONTROL OF

N
N

ARSON.

N
w

(B) | MPAIRVENT OF RI GHTS NOT | NTENDED. - - W TH THE EXCEPTI ON

N
~

OF SECTION 4, ALL OTHER PROVI SIONS OF THI S ACT SHALL NOT BE

N
(63}

CONSTRUED TO | MPAI R ANY EXI STI NG STATUTORY OR COVWWON LAW RI GHTS,

N
(e}

PONERS OR DUTI ES.

N
~

SECTI ON 8. REGULATI ONS.

N
oo

(A) STATE POLI CE COWM SSI ONER. - - THE STATE POLI CE

N
(o]

COW SSI ONER MAY ADOPT SUCH RULES AND PUBLI SH REGULATI ONS
30 CONCERNI NG THE | MPLEMENTATI ON OF SECTION 3(D), AS HE MAY DEEM
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NECESSARY.

(B) 1 NSURANCE COWMM SSI ONER. - - THE | NSURANCE COWM SSI ONER MAY
ADOPT SUCH RULES AND PUBLI SH REGULATI ONS CONCERNI NG THE
| MPLEMENTATI ON OF THI S ACT EXCEPT FOR SECTI ON 3(D).

SECTION 9. REPORT TO GENERAL ASSEMBLY.

NOT LATER THAN 18 MONTHS AFTER THE EFFECTI VE DATE OF TH S
ACT, THE STATE PCLI CE COW SS| ONER SHALL REPORT TO THE GENERAL
ASSEMBLY ON THE LEGALITY, FEASIBILITY, ADVISABILITY, AND THE
MANNER, | F ANY, OF PROVI DI NG | NVESTI GATORY MATERI AL TO | NSURANCE
COVPANI ES. SUCH REPORT SHALL BE SUBM TTED ONLY AFTER
CONSULTATI ON W TH THE DEPARTMENT OF JUSTI CE, REPRESENTATI VES OF
THE | NSURANCE | NDUSTRY, OTHER AUTHORI ZED AGENCI ES AND ANY OTHER
ORGANI ZATI ONS OR | NDI VI DUALS AT | NTEREST AS DETERM NED BY THE
COW SSI ONER.

SECTI ON 10. EFFECTI VE DATE.
TH' S ACT SHALL TAKE EFFECT I N 120 DAYS.
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