PRINTER S NO. 867

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 801 5%

I NTRODUCED BY W LSON, DAVI ES AND KOLTER, MARCH 20, 1979

REFERRED TO COVM TTEE ON TRANSPORTATI ON, MARCH 20, 1979
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AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled
"An act providing for and reorgani zi ng the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several adm nistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointnment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determned,” further providing for the
State Transportation Conm ssion.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 468, act of April 9, 1929 (P.L. 177,
No. 175), known as "The Admi nistrative Code of 1929," anmended My
6, 1970 (P.L.356, No.120) and subsections (a) and (b) anmended
Cct ober 4, 1978 (P.L.972, No.192), is anended to read:

Section 468. State Transportation Commission.--(a) There is
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hereby created a State Transportati on Comm ssion which shal
consist of [fifteen] seventeen nenbers, one of whom shall be the
Secretary of Transportation, ex officio, who shall be the

chai rman of the comm ssion. [The chairman of the Commttee on

H ghways of the Senate and the chairman of the Commttee on
Transportation of the House of Representatives, respectively,
shall be ex officio nmenbers of the comm ssion.]

(b) The Governor shall nom nate and by and with the advice
and consent of two-thirds of all the nenbers of the Senate,
appoint ten of the remaining nenbers of the comm ssion, not nore
than five of whom shall be nmenbers of the sanme political party,
for terms of [six] four years: Provided, That [one of the] two
menbers who [is] are to be appointed by virtue of [his] their
menber ship on the board of directors of a transportation

authority shall be appointed for an initial termof four years,

at the tine of their appointnent. The authority appoi ntees shal

not be consi dered residents of either Phil adel phia or Al egheny

County for the purpose of the precedi ng sentence. Not nore nor

| ess than one appoi nted nmenber of the conm ssion shall be a
resident of the counties of Philadel phia and Al l egheny,
respectively. At |east one of the nenbers of the conm ssion
shall hold at least a private pilot's license and derive part of
his or her livelihood fromaviation related activities or be

ot herwi se actively involved in aviation. [Effective with the
first two appointnents after the adoption of this act at |east
two of the appointees of the Governor shall be nmenbers of the
board of directors of a transportation authority at the tine of
t heir appointnment: Provided, That said authority appointees
shall not be considered residents of either Philadel phia or

Al | egheny County for the purpose of the preceding sentence.] The
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Governor shall appoint four nenmbers from anong the reqgi ona

pl anni ng conmi ssions existing in the Conmbnweal th on the

effective date of this anendatory act or their successor

organi zati ons or any new organi zati ons organi zed under the

Interl ocal Cooperation Act in such a matter as to assure

rotati on of representati on fromthese conmmi ssions at the

expiration of terns of appointees. No regi onal planning

conmmi ssi on shall be represented on the conm ssion in any two

consecutive terns. The other two nenbers shall be private

citi zens appointed fromthe general public representing the

interests of transportation users including, but not linited to,

the areas of rail and aviation. The present nenbers of the

commi ssion shall be entitled to conplete their present terns and
may be reappointed at the conpletion thereof.

(c) The President Pro Tenpore of the Senate and the Speaker
of the House of Representatives shall each appoint [one nenber
of the mnority party in their respective houses to serve until
February 1, 1971. Subsequent appoi ntees shall serve for two year
peri ods endi ng on January 31, of the odd-nunbered years or until
a successor is appointed whichever shall last occur. In the
event a nenber so appointed is no | onger a nenber of the house
from whi ch he was appointed, there shall be a vacancy in his

position on the conm ssion.] three nenbers, no nore than two of

whi ch shall be fromthe sane political party, and no nore than

two of whom shall be |eqgislators; the third nmenber sel ected

shall be a private citizen representing the interests of

transportati on users of the Commonweal th. Such appoi nt ees shal

serve for two-year periods endi ng on Decenber 31, of the odd-

nunbered years or until a successor i s appoi nted, whichever

shall | ast occur.
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(d) The nenbers of the comm ssion shall be reputable
citizens of the Commonweal th, of mature judgnment and broad
busi ness experience and shall not hold any other position as an
enpl oye of the Comonweal th. Any person appointed to fill a
vacancy shall serve only for the unexpired term [Any nmenber of
t he comm ssion may be appointed to succeed hinself.] All
appoi nted nenbers shall serve for their appointed terns and
until their successors have been appointed and qualify. Al
vacancies shall be filled not later than sixty days after such
vacancy occurs.

(e) No nmenber of the comm ssion, during his termof office
shall directly or indirectly own, have any significant financial
interest in, be associated with, or receive any fee, conm ssion,
conpensati on or anything of value fromany person, firm
partnershi p, business association or corporation which supplies
materials or services of any nature except services of an
i nformati onal or advisory nature rendered as a public service
and without profit to the Departnent of Transportation, however,

this section shall not be deened to disall ow contracts between

regi onal pl anni ng conmi ssi ons and t he Departnent of

Transportati on: Provided, That a nenber of a reqgi onal pl anni ng

conmmi ssi on havi ng such an interest does not directly participate

or take part in neqotiations prior to services provi ded under

such contracts.

(f) Each nmenber of the comm ssion shall be deened to have
been appointed to represent the interests of the Conmonweal th at
| arge and shall not be deenmed to be the representative of any
region or district whatsoever.

(g) The nenbers of the comm ssion, other than | egislative

nmenbers, shall be entitled to receive seventy-five dollars ($75)

19790H0801B0867 - 4 -



1 per diemfor each day actually spent in the performance of his
2 duties and all nenbers shall be entitled to rei nbursenent for

3 reasonabl e expenses as determned by rule or regulation of the
4 conm ssi on.

5 Section 2. Section 2011 of the act, anended May 6, 1970

6 (P.L.356, No.120), is anmended to read:

7 Section 2011. State Transportation Conm ssion.--(a) The

8 conmi ssion shall hold regular nmeetings throughout the State, as
9 nmay be determ ned and announced, but no |l ess than six neetings
10 in each and every cal endar year which neetings shall be open to
11 the public at all tines. The nenbers shall neet at the call of
12 the Secretary of Transportation at the State Capitol during the
13 nonth of January, or as soon thereafter as possible, to organize
14 as the State Transportation Conmm ssion. The conm ssion shal

15 biennially elect a chairnan and a secretary fromanong its

16 nenbers [who shall be a nmenber of said commi ssion].

17 (b) The conm ssion nmay hold public hearings, at its

18 discretion or it may designate one or nore of its nmenbers to

19 hold such public hearings for the purpose of securing al
20 pertinent information it nmay deem necessary and to conply with
21 the provisions of Title 23, U S. Code, "The Federal Interstate
22 Highway Law of 1956," and anmendnents thereto.
23 At any hearing or neeting before the conm ssion on the
24 approval or disapproval of the selection of any State
25 transportation route or program conparative estimtes [nmay]
26 shall be presented of the effects of the use of alternative
27 transportation route or program Estimtes based on simlar
28 assunptions [may] shall be presented of the effect that the
29 selection of any alternative transportati on route or program

30 woul d have upon econom ¢ or social values, including, but not

19790H0801B0867 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

limted to, property values, State and | ocal public facilities

[and], local traffic, energy conservation, effects on

conpetitive transportati on nodes, productivity enhancenent

potential vis-a-vis alternative investnents, and econoni ¢ and

envi ronnental inpacts. The conm ssion shall conpile and submt

to the Governor, the General Assenbly, and the Secretary of

Transportation for their consideration the information acquired
at such heari ngs.

(c) The conm ssion shall have the power, and its duties
shall be, to gather and study all available information, data,
statistics and reports, relating to the needs for highway

construction [or], reconstruction, or naintenance and for needs,

probl ens _and opportunities of rapid transit, railroad, omi bus,

mari ne and ot her mass and bul k transportation facilities and
services, and aviation and airport facilities and services in
t he Conmonweal th to determ ne on the basis of avail able
information, data, statistics and reports, the highways rapid
transit, railroad, ommibus, marine and other mass and bul k

transportation facilities, operations and services, and aviation

and airport facilities, operations and services which should be

constructed [or], reconstructed, or nmintained and the

recommended order of priority in which such hi ghways, rapid
transit, railroad, ommibus, marine and other mass and bul k
transportation facilities and services, and aviation and airport
facilities and services should be constructed [or],

reconstructed, or maintained and to certify fromtine to tine

the results of such determ nation to the Governor, to the
CGeneral Assenbly and to the Secretary of Transportation, for
their consideration. Transportation prograns so determ ned shal

not be changed, deleted or altered, except by the comm ssion or
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as provided in subsection (d) of this section. The conm ssion

may directly enpl oy professional staff and assi stants incl udi ng

consul tants.

(d) In view of the particular sensitivity of special
instrunmentalities of the Comonweal th specifically created to
serve and coordinate | ocal mass transportation needs throughout
netropolitan areas within the Commonweal th, the determ nation of
needs and prograns and the order of priority in which rapid
transit, railroad, omibus and ot her mass transportation
facilities and services which affect or relate to urban conmmon
carrier mass transportation, as defined in the Pennsylvani a
Urban Mass Transportation Assistance Law of 1967, are to be
constructed or reconstructed in the |ocal service area of any
such instrunentality shall be as determ ned by said
instrunmentality; the determ nation of needs and progranms and the
order of priority in which highways, marine, aviation and
airport facilities and other non-mass transportation facilities
are to be constructed or reconstructed in the |ocal service area
of any such instrunmentality shall be as determ ned by the
commi ssion but only after thorough prior consultation by the
comm ssion with said instrunentality and coordi nation of the
comm ssion's plans with the plans of said instrunentality. For
pur poses of this subsection, neither the comm ssion nor any said
special instrunmentality of the Commonweal th shall arbitrarily,
unreasonably or capriciously reject any need, program or
priority presented to it under this subsection.

(e) The conm ssion shall recomend to the General Assenbly
[a]:

(1) A systemof classification of highways based upon

i nformati on supplied by the Departnent of Transportation and
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1 data acquired as a result of its own study or investigation from
2 hearings and ot herw se;

3 (2) A current schedule for upgrading State roads, on a

4 priority basis, for return to political subdivisions of the

5 Comonweal t h;

6 (3) An annual report analyzing the productivity of the

7 Departnent of Transportation, its fiscal conditions and future
8 needs, and changes, if any, in priorities and objectives; and

9 (4) A biennial report on the inter-relationships,

10 conpetitive condition, and problens facing each of the nodes of
11 transportation, including, but not limted to, highways, nass
12 transit, railroad and aviation and proposed policies, actions,
13 or prograns to assure a balanced and integrated transportation
14 network in the Conmonwealth. Reports outlined in clauses (1),
15 (2), (3) and (4) shall first be submtted by June 30, 1980, and
16 annually or biennially thereafter as required.

17 The conmi ssion shall submt and recomrend to the General

18 Assenbly such highway classification together with [a] other

19 reports and a |long range plan for the devel opnment and
20 inprovenment thereof with priorities based upon studi es of needs,
21 operating practices, fiscal conditions, and transportation
22 objectives and sufficiency ratings. The first plan shall be
23 submtted to the General Assenbly no later than June 30, 1980.
24 (f) The conm ssion shall pronul gate regul ati ons not
25 inconsistent with provisions of this section for the execution
26 of the powers and duties herein delegated to them
27 Section 3. This act shall take effect in 60 days.
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