SENATE ANVENDED
PRI OR PRI NTER S NOS. 426, 914, 958, PRINTER S NO. 1861

1742, 1780, 1836

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 404 5%

| NTRODUCED BY MESSRS. M LLER, DAVIES, REED, A C. FOSTER JR
Pl CCOLA, MRS. HONAMVAN, MESSRS. WVENGER, LEHR AND ANDERSON,
FEBRUARY 20, 1979

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 27, 1979

OCO~NOUITARWNE

reRe-rg—REENACTHN IS AND AMENDI NG t he <—
act of March 4, 1971 (P L. 6, No. 2) entltled "An act relating

to tax reformand State taxation by codi fying and enunerati ng

certain subjects of taxation and inposing taxes thereon;

provi di ng procedures for the paynment, collection,

adm ni stration and enforcenent thereof; providing for tax

credits in certain cases; conferring powers and i nposing

duti es upon the Departnment of Revenue, certain enployers,

fiduciaries, individuals, persons, corporations and other

entltles prescrlblng crlnes offenses and penaltles

IHE—NQTQR—ELGENSE—FUND— CCNTINUING THE RATE CF THE PERSONAL
| NCOVE TAX AND THE RATE OF TAX | MPOSED ON CERTAI N
CORPORATI ONS FOR A LI M TED PERI OD AND LOVNERI NG THE TAX
THEREAFTER; including the public utility REALTY tax in the <—
code, further defining utility REALTY and inposing a surtax; <—
PROVI DI NG FOR ADDI TI ONAL LI QUI D FUELS TAXES AND MAKI NG

REPEALS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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HH-S—SECH-ON-SHALLBEPAI DI NFO-THEMITOR LI CENSE—FUND-

SECTION 2 1. SECGH-ONS302—402-AND-502—O—FHE-ACH- SECTI ON <—

302, ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOMW AS THE "TAX

REFORM CODE COF 1971," AMENDED DECEMBER 21, 1977 (P.L. 330,

NO. 98), AREREENACTFED |'S AVENDED TO READ: <—
SECTI ON 302. | MPCSITION OF TAX.--(A) THERE | S HEREBY

| MPOSED AN ANNUAL TAX TO BE PAI D BY RESI DENT | NDI VI DUALS,

ESTATES OR TRUSTS AT THE RATE OF TWO AND TWO- TENTHS PER CENT

UNTI L DECEMBER 31, 1981 AND AT A RATE OF TWO PER CENT THEREAFTER
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ON THE PRI VI LEGE OF RECEI VI NG EACH OF THE CLASSES OF | NCOMVE
HEREI NAFTER ENUMERATED | N SECTI ON 303.

(B) THERE | S HEREBY | MPOSED AN ANNUAL TAX TO BE PAI D BY
NONRESI DENT | NDI VI DUALS, ESTATES OR TRUSTS AT THE RATE OF TWO
AND TWO- TENTHS PER CENT UNTIL DECEMBER 31, 1981 AND AT A RATE OF

TWO PER CENT_THEREAFTER ON THE PRI VI LEGE OF RECEI VI NG EACH OF

THE CLASSES OF | NCOVE ENUMERATED | N SECTI ON 303 FROM SOURCES
WTH N TH S COMVONVEALTH.

SECTI ON 2. SECTI ONS 402 AND 502 OF THE ACT, AMENDED DECEMBER
21, 1977 (P.L.330, NO 98), ARE REENACTED AND AMENDED TO READ:

SECTI ON 402. | MPCSI TI ON OF TAX. - - EVERY CORPCORATI ON SHALL BE
SUBJECT TO AND SHALL PAY FOR THE PRI VI LEGE OF DO NG BUSI NESS I N
TH S COMWONVEALTH, OR HAVI NG CAPI TAL OR PROPERTY EMPLOYED OR
USED IN THI S COWONWEALTH, BY OR IN THE NAME OF | TSELF, OR ANY
PERSQN, PARTNERSHI P, ASSCCI ATI ON, LI M TED PARTNERSHI P, JO NT-
STOCK ASSOCI ATI ON, OR CORPORATI ON, A STATE EXCl SE TAX AT THE
RATE OF TWELVE PER CENT PER ANNUM UPON EACH DCOLLAR OF TAXABLE
I NCOVE OF SUCH CORPORATI ON RECEI VED BY, AND ACCRU NG TO, SUCH
CORPORATI ON DURI NG THE CALENDAR YEAR 1971 AND THE FI RST Sl X
MONTHS OF 1972 AND AT THE RATE OF ELEVEN PER CENT PER ANNUM UPON
EACH DOLLAR OF TAXABLE | NCOVE OF SUCH CORPORATI ON RECEI VED BY,
AND ACCRUI NG TO, SUCH CORPORATI ON DURI NG THE SECOND S| X MONTHS
OF CALENDAR YEAR 1972 THROUGH THE CALENDAR YEAR 1973 AND AT THE
RATE OF NI NE AND ONE- HALF PER CENT PER ANNUM UPON EACH DCLLAR OF
TAXABLE | NCOVE OF SUCH CORPORATI ON RECEI VED BY, AND ACCRUI NG TO,
SUCH CORPORATI ON DURI NG THE CALENDAR YEARS 1974, 1975 AND 1976
AND AT THE RATE OF TEN AND ONE- HALF PER CENT PER ANNUM UPON EACH
DOLLAR OF TAXABLE | NCOVE OF SUCH CORPORATI ON RECEI VED BY, AND
ACCRU NG TO, SUCH CORPORATI ON DURI NG THE CALENDAR YEAR 1977 AND
EACH CALENDAR YEAR THEREAFTER TO THE BEG NNI NG OF CALENDAR YEAR

19790H0404B1861 - 3 -
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1982 AND AT A RATE OF NINE _AND ONE- HALF PER CENT_ FOR EACH

CALENDAR YEAR THEREAFTER, EXCEPT VWHERE A CORPORATI ON REPORTS TO

THE FEDERAL GOVERNMENT ON THE BASI S OF A FI SCAL YEAR, AND HAS
CERTI FI ED SUCH FACT TO THE DEPARTMENT AS REQUI RED BY SECTI ON 403
OF TH S ARTI CLE, I N VWH CH CASE, SUCH TAX, AT THE RATE OF TWELVE
PER CENT, SHALL BE LEVI ED, COLLECTED, AND PAI D UPON ALL TAXABLE
I NCOVE RECEI VED BY, AND ACCRU NG TO, SUCH CORPORATI ON DURI NG THE
FI RST SI X MONTHS OF THE FI SCAL YEAR COMMENCI NG | N THE CALENDAR
YEAR 1972 AND AT THE RATE OF ELEVEN PER CENT, SHALL BE LEVI ED,
COLLECTED, AND PAI D UPON ALL TAXABLE | NCOVE RECEI VED BY, AND
ACCRU NG TO, SUCH CORPORATI ON DURI NG THE SECOND Sl X MONTHS OF
THE FI SCAL YEAR COMVENCI NG | N THE CALENDAR YEAR 1972 AND DURI NG
THE FI SCAL YEAR COMVENCI NG | N THE CALENDAR YEAR 1973 AND AT THE
RATE OF NI NE AND ONE- HALF PER CENT, SHALL BE LEVI ED, COLLECTED,
AND PAI D UPON ALL TAXABLE | NCOVE RECEI VED BY, AND ACCRU NG TO,
SUCH CORPORATI ON DURI NG THE FI SCAL YEAR COMVENCI NG | N THE
CALENDAR YEARS 1974, 1975 AND 1976 AND AT THE RATE OF TEN AND
ONE- HALF PER CENT, SHALL BE LEVI ED, COLLECTED, AND PAI D UPON ALL
TAXABLE | NCOVE RECEI VED BY, AND ACCRU NG TO, SUCH CORPORATI ON
DURI NG THE FI SCAL YEAR COMVENCI NG | N THE CALENDAR YEAR 1977 AND
DURI NG EACH FI SCAL YEAR THEREAFTER TO THE FI SCAL YEAR COVIVENCI NG

IN THE CALENDAR YEAR 1982 AND AT A RATE OF NINE AND ONE- HALF PER

CENT_FOR EACH FI SCAL YEAR COVMENCI NG | N THE CALENDAR YEAR 1982

AND EACH FI SCAL_YEAR THEREAFTER. NO PENALTY PRESCRI BED BY

SUBSECTI ON (E) OF SECTI ON 1202.1 SHALL BE ASSESSED AGAI NST A
CORPCORATI ON FOR THE ADDI TI ONAL TAX VWH CH MAY BE DUE AS A RESULT
OF THE | NCREASE I N TAX RATE FROM NI NE AND ONE- HALF PER CENT TO
TEN AND ONE- HALF PER CENT | MPCSED RETROACTI VELY BY THI S SECTI ON
FOR THE CALENDAR YEAR 1977 OR FOR THE FI SCAL YEAR COMVENCI NG I N
1977.
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SECTI ON 502. | MPCSI TI ON OF TAX. - - EVERY CORPORATI ON CARRYI NG
ON ACTIMITIES IN TH'S COMWONVEALTH OR OANI NG PROPERTY I N THI S
COMWONVEALTH BY OR I N THE NAME OF | TSELF OR ANY PERSON,
PARTNERSHI P, JO NT- STOCK ASSOCI ATI ON OR CORPORATI ON SHALL BE

1
2
3
4
5 SUBJECT TO AND SHALL PAY A STATE PROPERTY TAX ON TAXABLE | NCOMVE
6 DERI VED FROM SOURCES WTHI N THI S COWONWEALTH AT THE RATE OF

7 TWELVE PER CENT PER ANNUM UPON EACH DOLLAR OF SUCH TAXABLE

8 | NCOVE RECEI VED BY AND ACCRU NG TO SUCH CORPORATI ON DURI NG THE

9 CALENDAR YEAR 1971 AND THE FI RST SI X MONTHS OF 1972 AND AT THE
10 RATE OF ELEVEN PER CENT PER ANNUM UPON EACH DOLLAR OF TAXABLE

11 1 NCOVE OF SUCH CORPCRATI ON RECEI VED BY, AND ACCRU NG TO, SUCH

12 CORPORATI ON DURI NG THE SECOND SI X MONTHS OF CALENDAR YEAR 1972
13 THROUGH THE CALENDAR YEAR 1973 AND AT THE RATE OF NI NE AND ONE-
14 HALF PER CENT PER ANNUM UPON EACH DOLLAR OF TAXABLE | NCOVE OF

15 SUCH CORPCRATI ON RECEI VED BY, AND ACCRU NG TO SUCH CORPORATI ON
16 DURI NG THE CALENDAR YEARS 1974, 1975 AND 1976 AND AT THE RATE OF
17 TEN AND ONE- HALF PER CENT PER ANNUM UPON EACH DOLLAR OF TAXABLE
18 |1 NCOVE OF SUCH CORPCRATI ON RECEI VED BY, AND ACCRU NG TO, SUCH

19 CORPCORATI ON DURI NG THE CALENDAR YEAR 1977 AND EACH CALENDAR YEAR

20 THEREAFTER TO THE BEG NNI NG OF CALENDAR YEAR 1982 AND AT _A RATE

21 OF NINE AND ONE- HALF PER CENT FOR EACH CALENDAR YEAR THEREAFTER,

22 EXCEPT VWHERE A CORPORATI ON REPORTS TO THE FEDERAL GOVERNMENT ON
23 THE BASIS OF A FI SCAL YEAR AND HAS CERTI FI ED SUCH FACT TO THE
24 DEPARTMENT AS REQUI RED BY SECTI ON 403 OF ARTICLE IV, I N VWH CH
25 CASE SUCH TAX AT THE RATE OF TWELVE PER CENT SHALL BE LEVI ED,
26 COLLECTED AND PAI D UPON EACH DOLLAR OF SUCH TAXABLE | NCOVE

27 RECEI VED BY AND ACCRUI NG TO SUCH CORPORATI ON DURI NG THE FI RST
28 SI X MONTHS OF THE FI SCAL YEAR COVMENCI NG | N THE CALENDAR YEAR
29 1972 AND AT THE RATE OF ELEVEN PER CENT SHALL BE LEVI ED,

30 COLLECTED, AND PAI D UPON ALL TAXABLE | NCOVE RECEI VED BY, AND
19790H0404B1861 - 5 -
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ACCRU NG TO, SUCH CORPORATI ON DURI NG THE SECOND Sl X MONTHS OF
THE FI SCAL YEAR COMVENCI NG | N THE CALENDAR YEAR 1972 AND DURI NG
THE FI SCAL YEAR COMVENCI NG | N THE CALENDAR YEAR 1973 AND AT THE
RATE OF NI NE AND ONE- HALF PER CENT, SHALL BE LEVI ED, COLLECTED,
AND PAI D UPON ALL TAXABLE | NCOVE RECEI VED BY, AND ACCRUI NG TOQ,
SUCH CORPORATI ON DURI NG THE FI SCAL YEAR COMVENCI NG | N THE
CALENDAR YEARS 1974, 1975 AND 1976 AND AT THE RATE OF TEN AND
ONE- HALF PER CENT, SHALL BE LEVI ED, CCOLLECTED, AND PAI D UPON ALL
TAXABLE | NCOVE RECEI VED BY, AND ACCRU NG TO, SUCH CORPORATI ON
DURI NG THE FI SCAL YEAR COMVENCI NG | N THE CALENDAR YEAR 1977 AND
EACH FI SCAL YEAR THEREAFTER TO THE FI SCAL YEAR COVMENCI NG I N THE

CALENDAR YEAR 1982 AND AT A RATE OF NINE AND ONE- HALF PER CENT

FOR EACH FI SCAL_YEAR COMVENCI NG I N THE CALENDAR YEAR 1982 AND

EACH FI SCAL YEAR THEREAFTER PROVI DED, HONEVER, THAT SUCH

TAXABLE | NCOVE SHALL NOT | NCLUDE | NCOMVE FOR ANY PERI GD FOR VWHI CH
THE CORPORATI ON |'S SUBJECT TO TAXATI ON UNDER ARTI CLE 1V: AND,
PROVI DED FURTHER, THAT NO PENALTY PRESCRI BED BY SUBSECTI ON ( E)
OF SECTI ON 1202.1 SHALL BE ASSESSED AGAI NST A CORPORATI ON FOR
THE ADDI TI ONAL TAX VWH CH MAY BE DUE AS A RESULT OF THE | NCREASE
IN TAX RATE FROM NI NE AND ONE- HALF PER CENT TO TEN AND ONE- HALF
PER CENT | MPOSED RETROACTI VELY BY THI S SECTI ON FOR THE CALENDAR
YEAR 1977 OR FOR THE FI SCAL YEAR COMVENCI NG I N 1977.

Section £ 3. The act efMwreh4—1971 (PL-6—No—2)——khown <—
as—the"Fax—ReformCode—of 1971 i s anended by adding—an <—
art+ele ADDI NG ARTI CLES to read: <—

ARTICLE XI-A

PUBLI C UTILITY REALTY TAX

Section 1101-A. Definitions.--The foll owi ng words, terns and

phrases when used in this article shall have the neani ng

ascribed to themin this section, except where the context

19790H0404B1861 - 6 -
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clearly indicates a different neaning:

(1) "Departnent." The Departnent of Revenue of the

Commpnweal th of Pennsyl vani a.

(2) "Public utility." Any person, partnership, associ ation,

corporation or other entity furnishing public utility service

under the jurisdiction of the Pennsylvania Public Utility

Commi ssi on or the correspondi ng requl atory agency of any other

state or of the United States; and any el ectric cooperative

corporation, municipality or nmunicipality authority furni shing

public utility service, but shall not nean any public utility

furni shing public utility sewage services, or nunicipality or

muni ci pality authority furni shing public utility services.

(3) "Uility realty." Al |ands, together with al

bui | di ngs, towers, snokestacks, dams, di kes, canals, cooling

towers, storage tanks, reactor structures, punp houses,

supporting foundati ons, encl osi ng structures, supporting

structures, containnent structures, reactor contai nnent outer

shells, reactor contai nnent vessels, turbine buildings, recovery

tanks, solid waste area enclosures, prinmary auxiliary buil di ngs,

contai nnent auxiliary safequard structures, fuel buil dings,

decontanm nati on buildings, and, all other structures AND
encl osur es—machihery—andeguiprent what soever which are

physically affi xed—direetly—orindirectly to the | and, no
matter how such structures AND encl osur es—machinery—and

eguiprent are designated and without regard to the

classification thereof for local real estate taxati on purposes,

BUT NOT | NCLUDI NG MACHI NERY AND EQUI PMENT, VWHETHER OR NOT_ HOUSED

WTH N SUCH BUI LDI NG _STRUCTURE OR ENCLOSURE, |ocated within

this Commonweal th and owned by a public utility either directly

or by or through a subsidiary, which are used or are in the

19790H0404B1861 - 7 -
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course of devel opnent or construction for use, in the

furni shing, including producing, storing, distributing or

transporting, of public utility service and which are not

subject to local real estate taxati on under any law in effect on

April 23, 1968: Provi ded, however, That the foll owi ng specified
it ens—wh i I L I i bt ) -

of apubliecutility productorservice— shall be exenpt fromthe
t ax her eby i nposed:

(i) Easenents or simlar interests.

(ii) Railroad rights-of-way and superstructures thereon.

(iii) Pole, transm ssion tower, pipe, rail or other |ines

<
solely appurtenant—andancillary to—andessential tothe
operationof —suchlines— whether or not said |lines are attached

to the land or to any structure OR encl osur e—machinery—or <—
eguiprent which is physically affixed to the | and. but—the <—

(4) "State taxable value." The cost of utility realty, |ess

reserves for depreciation and depl eti on, as shown by the books

of account of a public utility: Provided, That for any public

utility which was not required to record annual depreciati on on

its utility realty prior to enactnent of section 503 of the

Public Uility Lawor Title 66 Pa.C.S. 8 1703 (relating to

depreci ati on accounts; reports), the depreciation deduction

prescribed in this definition shall be the book reserve or fifty

per cent of the book cost, whichever is qgreater.

(5) "Local taxing authority." A county, city, institution

19790H0404B1861 - 8 -
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district, borough, town, township or school district having

authority to i npose taxes on real estate.

(6) "Realty tax equivalent." The total anpunt of taxes

whi ch a | ocal taxing authority could have i nposed on utility

realty but for this article, and unl ess otherw se provi ded shal

be the product of the real estate property tax rate and the

assessed valuation of utility realty.

(7) "Total tax receipts." The actual ampunt collected by a

| ocal taxing authority under all statutes authorizing the

i mpositi on of taxes, but shall not include fines, penalties,

fees, licenses or receipts fromany source other than taxes.

Section 1102-A. | npositi on of Tax; Report; |Interest and

Penalties.--(a) On or before the first day of June of 1970 and

of each year thereafter, every public utility shall pay to the

State Treasurer, through the Departnent of Revenue, a tax at the

rate of thirty mlls upon each dollar of the State taxabl e val ue

of its utility realty at the end of the precedi ng cal endar vyear.

(b)Y Each such paynment shall be acconpani ed by a report, upon

oath of the owner or responsible officer of the public utility,

showi ng the anount and manner of conputation of the State

t axabl e val ue upon whi ch such paynent i s based.

(c) Paynent of the tax hereby i nposed nay be enforced by any

means provided by | aw for the enforcenent of paynent of taxes to

the State. |If the tax hereby i nposed is not paid by the date

herein prescribed, or within any extensi on granted by the

departnent, the unpaid tax shall bear interest at the rate of

one per cent per nonth, and shall in addition be subject to a

penalty of five per cent of the anpunt of the tax, which penalty

may be wai ved or abated, in whole or in part, by the departnent

unl ess the public utility has acted in bad faith, negligently,

19790H0404B1861 - 9 -
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or with intent to defraud.

(d) This article shall not be construed to apply to nor

shall the tax be i nposed upon any public utility furnishing any

public utility sewage services, or upon any nunicipality or

muni ci pality authority furni shing any public utility services.

Section 1103-A. Surtax.--(a) On or before the sixtieth day

follow ng the effective date hereof, every public utility shal

pay FOR THE 1979-1980 FI SCAL YEAR OF THE COMVONWEALTH to the

State Treaurer, through the Departnent of Revenue, a tax at the

rate of eopnehundredfive ONEHUNDRED THIRFY-FIVE ONE HUNDRED

FIVE mlls upon each dollar of the State taxable val ue of those

itens of its utility realty at the end of cal endar year 1978,

whi ch were excluded fromthe tax i nposed by this—article THE ACT

OF_MARCH 10, 1970 (P.L.168, NO 66), KNOM AS THE "PUBLIC UTILITY

REALTY TAX ACT," prior to the adopti on hereof and whi ch becone

subject to the tax under the provi si ons hereof.

(b)Y Each such paynment shall be acconpani ed by a report

prepared in the manner prescribed by section 1102-A(b) with

respect to such itens, and each such report and paynent shall be

subject to the provisions of section 1102-A(c).

(c) The tax inposed by this section shall be in addition to
any other tax inposed by this article. shallbe paidinteothe
CeperalFund—shall —not be subiect toanyof the provisions—of
seett+on—41464-A—31185-A—1106- Ao 3107 Aand-shall—not—be-—passed
on—toorcollected fromthe customersof any utility inthe form
of arateinerease—surcharge orinany—othermapner—

(D) ON OR BEFORE THE FI RST DAY OF SEPTEMBER, 1980, THE

DEPARTMENT SHALL ASCERTAIN THE TOTAL AMOUNT OF ALL MONEYS

REFUNDED OR CREDI TED TO PUBLIC UTILITIES AS A RESULT OF

PETI TI ONS FOR REFUND ARI SI NG OUT OF OR SUPPORTED BY THE

19790H0404B1861 - 10 -
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| NTERPRETATION OF THE DEFINITION OF "UTILITY REALTY" PREVI OQUSLY

CONTAINED I N THE ACT OF MARCH 10, 1970 (P.L.168, NO 66), KNOMW

AS THE "PUBLIC UTILITY REALTY TAX ACT," AS CONSTRUED BY THE

DECI SI ON OF THE SUPREME COURT OF PENNSYLVANI A IN COVMONWEALTH V.

PH LADELPHI A ELECTRI C COMPANY, 472 PA. 530 (1977), TOGETHER W TH

THE AMOUNT_OF POTENTI AL REFUNDS SOUGHT BY PUBLIC UTILITIES IN

TIMELY PETITI ONS WH CH ARE PENDI NG BEFORE THE BOARD OF FI NANCE

AND REVENUE ARI SI NG OUT OF OR SUPPORTED BY SAI D DECI SI ON. _SHOULD

THE SURTAX | MPOSED BY THI S SECTI ON PRODUCE AN AMOUNT OF REVENUE

IN EXCESS OF THE TOTAL OBLI GATI ON OF THE COMVONWEALTH

ASCERTAI NED I N THE MANNER HEREI N STATED, THE DEPARTMENT OF

REVENUE SHALL DETERM NE THE NEAREST M LLAGE RATE CALCULATED TO

PRODUCE THE AMOUNT OF SAID OBLI GATI ONS, AND SHALL REDUCE AND

RECALCULATE THE SURTAX PAID BY THE SAID UTILITIES UPON THE BASI S

OF SUCH ADJUSTMENT, AND SHALL NOTIEFY EACH SUCH UTILITY OF I TS

REDUCED SURTAX LIABILITY. EACH SUCH UTILITY SHALL THEN BE

ENTI TLED TO APPLY FOR A CASH REFUND OR CREDIT I'N THE MANNER

PROVI DED BY LAW AND REGULATI ON.

(E) IN ORDER TO | MPLEMENT THE PROVI SI ONS OF SUBSECTI ON (D),

NOTW THSTANDI NG ANY PROVI SI ON OF SECTI ON 503 _OF THE ACT OF APRIL

9, 1929 (P.L.343, NO 176), KNOW AS THE "FI SCAL CODE, " WH CH MAY

ALLOW A MORE EXTENDED TIME FOR FILING NO PETITI ON FOR REFUND OF

THE TAX | MPOSED BY THE ACT OF MARCH 10, 1970 (P.L.168, NO 66),

KNOWN AS THE "PUBLIC UTILITY REALTY TAX ACT," ARISING OUT_OF OR

SUPPORTED BY THE | NTERPRETATI ON OF THE PREVI OUS DEFI NI TI ON OF

"UTTLITY REALTY" IN THE "PUBLIC UTILITY REALTY TAX ACT," AS

CONSTRUED BY THE DECI SI ON OF THE SUPREME COURT OF PENNSYLVANI A

N COWWONWEALTH V. PHI LADELPH A ELECTRI C COVPANY, 472 PA. 530

(1977) SHALL BE TIMELY UNLESS SAID PETITI ON HAS BEEN FILED WTH

THE BOARD OF FI NANCE AND REVENUE ON OR BEFORE THE FI RST DAY OF

19790H0404B1861 - 11 -
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JULY 1980.

Secti on 1104-A. Ef fect of Paynent; Additional Assessnent. - -

(a) Paynent of the tax i nposed by THE ACT OF MARCH 10, 1970

(P.L.168, NO. 66), KNOM AS THE "PUBLIC UTILITY REALTY TAX ACT,"

OR SECTI ON 1102-A, OR section 1103-A, and the distribution to

| ocal taxing authorities prescribed by section 1107-A, shall be

in lieu of |local taxes upon utility realty, as contenpl ated by

Article VIIlI, section 4, of the Constituti on of Pennsyl vani a.

(b)Y If in any cal endar year the anmount determn ned by the

departnent pursuant to section 1107-A(a)(2) shall exceed the

total anmpunt of tax coll ected pursuant to section 1102-A(a), the

departnent shall deternmine the rati o which the anobunt of such

excess bears to the total State taxable value of all utility

realty reported to it pursuant to section 1102-A(b). The

departnent shall notify each reporting public utility of such

ratio, and it shall be the duty of such public utility, within

forty-five days thereafter, to pay to the State Treasurer

t hrough the Departnent of Revenue, an additional anpunt of tax

equal to the product of (1) such ratio and (2) the State taxabl e

val ue shown in its report required by section 1102-A(b). The

provi sions of section 1102-A(c) shall be applicable to such

addi ti onal anmount of tax.

Secti on 1105-A. Local Assessnent of Utility Realty; Initial

Assessnment; Procedure and Appeals.--(a) It shall be the duty of

the several el ected and appoi nted assessors of real property to

assess and value all utility realty in the sane manner as i s

provided by |aw for the assessnent and val uati on of real estate.

(b)Y Such utility realty shall be initially assessed on or

before October 1, 1970, whichever is later, and thereafter shal

be assessed or reassessed at the same tine and in the sane

19790H0404B1861 - 12 -
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nmanner _as real estate.

(c) A public utility nay appeal fromthe assessnent of its

utility realty, including the initial assessnent, in the nanner

provided by | aw for appeals from assessnent of real estate. |f

appeal s are pending at the tinme a |local taxing authority

prepares its report for subnission to the departnent as

prescri bed by section 1106-A, the report shall include as the

assessnent for the utility realty appeal ed the anount whi ch the

public utility has stipulated or all eged as the proper

assessnent.

Section 1106-A. Reports by Local Taxing Authorities.--(a)

On or before the first day of April of 1971 and of each year

thereafter, each |local taxing authority shall submt to the

depart nent:

(1) The nane and address of each public utility owni ng

utility realty within its jurisdiction, and the assessed val ue

of such utility realty.

(2) Its real estate tax rate for its current fiscal year

(3) The realty tax equivalent, which is the assessed val ue

of clause (1) multiplied by the tax rate of cl ause (2).

(4) Its total tax receipts for its |last conpleted fisca

year.

(5) Any adjustnent to the assessed values, tax rates, realty

tax equi val ents or total tax recei pts previously reported

pursuant to clauses (1) to (4).

(b) If alocal taxing authority shall fail to file the

report required by subsection (a) by the date therein

prescri bed, or within any extension granted by the departnent,

it shall forfeit its right to share in the next-ensui ng

di stri buti on made pursuant to section 1107-A.
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Section 1107-A. Distribution to Local Taxing Authorities.--

(a) Fromthe reports received by it in each year pursuant to

section 1106-A, the departnent shall detern ne:

(1) The total tax receipts shown in all such reports.

(2) The total realty tax equival ent shown in all such

(b) On or before the first day of October of 1971 and of

each yvear thereafter, the departnent shall distribute to each

reporting |local taxing authority its share of the total realty

t ax equi val ent determ ned pursuant to subsection (a)(2), which

share shall be the ratio which the total tax recei pts reported

by that | ocal taxing authority bear to the total tax receipts

det er mi ned pursuant to subsection (a)(1).

(c) For the purpose of nmking such paynent, the departnent

shall make requisition therefor in the manner prescri bed by The

Fi scal Code.

Section 1108-A. Legi sl ative Intent.--(a) It is the

| egi slative intent that the tax i nposed by this act shall be in

addition to any tax now or hereafter inposed upon the gross

recei pts of public utilities under the act of June 1, 1889

(P.L.420, No.332), and this act shall not be construed i n any

manner as to constitute a repl acenent for or a repeal er of the

above cited act.

(b)Y It is specifically declared as the |eqislative intent of

the General Assenbly that for purposes of inposition or

noni nposition of tax herein, that this Article XlI-A shall not be

construed or deternmined in any way by any court of record that

this article is in pari materia with any county assessnent | aw

heretofore or hereafter enacted, nor shall such courts have the

authority to construe the tax assessnent base relating to
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i ndustrial realty classification under such county assessnent

|l aws as being in conformty with or in any way applicable to the

utility realty tax assessnent base as defined in this article.

Accordi ngly, whether or not public utility property i s subject

to tax or i s exeluded EXEMPTED fromtax under this article shall <—

be deternined solely by the application of the term"utility

realty," as that termis specifically defined by the General

Assenbl y under section 1101-A(4).

ARTICLE XI-B <—

FUEL TAXES

LIQUI D FUELS TAX

SECTI ON 1101-B. I MPCSITI ON OF ADDI TI ONAL TAX. --1 N ADDI TI ON

TO THE TAX | MPOSED UPON LI QUI D FUELS BY THE ACT OF MAY 21, 1931

(P.L.149, NO 105), KNOMW AS "THE LIQUI D FUELS TAX ACT," AND BY

THE ACT OF JULY 12, 1974 (P.L.458, NO. 161), AN ADDI TI ONAL STATE

TAX IN AN AMOUNT OF TWO CENTS (2C) PER GALLON, OR FRACTI ONAL

PART THERECF, | S HEREBY | MPOSED AND ASSESSED UPON ALL LIQUI D

FUELS USED OR SOLD AND DELI VERED BY DI STRIBUTORS WTHI N THI' S

COMVONVEALTH EXCEPT AS HEREI'N PROVI DED. THE TAX HEREI N | MPOSED

AND ASSESSED SHALL BE COLLECTED BY AND PAID TO THE COVMONWEALTH

ONLY ONCE IN RESPECT TO ANY LI QU D FUELS. THE TAX | MPOSED BY

TH'S SUBSECTI ON SHALL NOT _BE | MPOSED UPON LI QUI D FUELS:

(1) USED OR SOLD AND DELI VERED THAT ARE NOT W TH N THE

TAXING PONER OF TH S COMVONVEALTH UNDER THE COVMERCE CLAUSE OF

THE UNI TED STATES CONSTI TUTI ON.

(2) USED AS FUEL I N Al RCRAFT OR Al RCRAFT_ ENG NES.

(3) DELIVERED TO AND USED BY THE UNI TED STATES GOVERNVENT ON

PRESENTATI ON OF A DULY AUTHORI ZED UNI TED STATES GOVERNMENT

EXEMPTI ON CERTI FI CATE OR OTHER EVI DENCE SATI SFACTORY TO THE
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DEPARTMENT.

(4) DELIVERED TO AND USED BY THE COMVONWEALTH.

(5) DELIVERED TO AND USED BY ANY POLI TI CAL SUBDI VI SI ON.

(6) DELIVERED TO AND USED BY ANY SECOND CLASS COUNTY PORT

AUTHORI TY.

(7) DELI VERED TO AND USED BY ANY NONPUBLI C SCHOOL NOT

OPERATED FOR PROFI T ON PRESENTATI ON OF EVI DENCE_SATI SFACTORY_TO

THE DEPARTMENT.

(8) DELIVERED TO AND USED BY ANY VOLUNTEER FI RE COVPANY,

VOLUNTEER AMBULANCE SERVI CE OR VOLUNTEER RESCUE SQUAD.

(9) USED AS FUEL I N ANY NONLI CENSED PONERED FARM NMACHI NERY

FOR PURPGSES RELATI NG TO THE ACTUAL PRODUCTI ON OF FARM PRODUCTS

OR ANY LI CENSED FARM TRACTOR WHEN USED COFF THE HI GHWAYS FOR

AGRI CULTURAL PURPOSES OR ANY NONLI CENSED FARM TRACTOR.

SECTI ON 1102-B. PAYMENT TO MOTOR LI CENSE FUND. - -

NOTW THSTANDI NG THE PROVI SIONS OF ANY OTHER ACT, ALL TAX MONEYS

COLLECTED PURSUANT TO SECTI ON 1101-B AND ALL PENALTI ES AND

I NTEREST SHALL BE PAID | NTO THE MOTOR LI CENSE FUND.

FUEL USE TAX

SECTI ON 1121-B. ADDI TI ONAL_TAX | MPOSED. - -1 N ADDI TI ON TO THE

TAX | MPOSED BY THE ACT COF JANUARY 14, 1952 (1951 P.L. 1965,

NO. 550), KNOWN AS THE "FUEL USE TAX ACT," THERE | S HEREBY

| MPOSED A TAX AT A RATE EQUI VALENT TO THAT | MPOSED UNDER PART |

OF TH S ARTI CLE.

Section 2 4. The act of March 10, 1970 (P.L. 168, No. 66), <—
known as the "Public Uility Realty Tax Act," is repeal ed.
SECTION 5. SECTION 8, ACT OF DECEMBER 21, 1977 (P.L.330, <—

NO. 98), ENTITLED "AN ACT AMENDI NG THE ACT OF MARCH 4, 1971
(P.L.6, NO 2), ENTITLED ' AN ACT RELATI NG TO TAX REFORM AND STATE
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TAXATI ON BY CCODI FYI NG AND ENUVERATI NG CERTAI N SUBJECTS OF

TAXATI ON AND | MPCSI NG TAXES THEREQN; PROVI DI NG PROCEDURES FOR
THE PAYMENT, COLLECTI ON, ADM NI STRATI ON AND ENFORCEMENT THERECF;
PROVI DI NG FOR TAX CREDI TS I N CERTAI N CASES; CONFERRI NG PONERS
AND | MPOSI NG DUTI ES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FI DUCI ARI ES, | NDIVI DUALS, PERSONS, CORPORATI ONS AND
OTHER ENTI TI ES; PRESCRI Bl NG CRI MES, OFFENSES AND PENALTI ES;, "'

| NCREASI NG THE RATE OF THE PERSONAL | NCOVE TAX; | NCREASI NG THE
RATE OF | NTEREST ON UNPAI D TAX; | MPCSI NG CERTAI N CONDI TI ONS I N
THE SAVI NG CLAUSE OF THE PERSONAL | NCOVE TAX AS TO THE VALID TY
OF STATE LAWS AUTHORI ZI NG CI TI ES OF THE FI RST CLASS BY ORDI NANCE
TO | MPOSE A TAX ON THE | NCOVE OF NONRESI DENTS OF SUCH CI TY,;

| NCREASI NG THE RATE OF TAX | MPOSED ON CERTAI N CORPCRATI ONS;
CHANG NG THE PERI OD FOR SETTLEMENT OF CORPORATE | NCOVE TAXES AND
CHANG NG THE PREPAYMENT OF TAX PROVI SI ONS FOR SUCH TAXES;

PRESCRI Bl NG THE EFFECTI VE DATE FOR VAR QUS PROVI SI ONS; AND
REPEALI NG A CERTAI N ACT," | S REPEALED.

Section 3 6. Nothing contained in this act shall be
construed to relieve any person, corporation or other entity
fromthe filing returns or fromany taxes, penalties or interest
i nposed by the provisions of any | aws which were in effect prior
to being repealed by this act, or affect or term nate any
petitions, investigations, prosecutions, |egal or otherw se, or
ot her proceedi ngs pendi ng under the provisions of any such | aws
or prevent the comrencenent or further prosecution of any
proceedi ngs by the proper authorities of the Comonweal th for
violation of any such laws or for the assessnent, settlenent,
collection or recovery of taxes, penalties or interest due to
t he Commonweal t h under any of the |aws which were in effect

prior to being repealed by this act.
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1 Section 4 7. This act shall take effect immediately and THE <—
2 PROVI SIONS OF SECTI ON 3 ADDI NG ARTI CLE XI-A shall be retroactive
3 to January 1, 1978.
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