PRI OR PRINTER S NO. 286 PRINTER S NO. 2033

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20606  *%%

| NTRODUCED BY MESSRS. KNEPPER, J. L. WRIGHT, JR , COHEN, FI SHER
MRS. KERNI CK, MESSRS. NOYE, REED, D. R WRIGHI, KOLTER
ZORD, VROON, HCEFFEL, M LLER, BURD, WLT, WAGNER, SCI Rl CA
WKL, R R FISCHER, M CHLOVIC, M LANOVICH, PETERSON, PRATT,
SIEMNSKI, E. H SMTH, SPITZ, CIMN, PERZEL AND CHESS,
FEBRUARY 13, 1979

AS REPORTED FROM COWMM TTEE ON URBAN AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 17, 1979
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AN ACT

Requiring certain records of the Conmonweal th, its agencies,
political subdivisions, certain authorities and ot her
agenci es receiving or dispensing public funds or performng
essential governnental functions to be open for exam nation
and inspection by citizens of this Commobnweal t h; authori zi ng

citizens to nake extracts, copies, photographs,—tapes or <—
phot ostats of such records; providing for renedial relief
; and providing penalties. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the "QOpen Records

Act."

Section 2. Purpose.
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THE GENERAL ASSEMBLY FI NDS AND DECLARES | T TO BE THE PUBLI C <—
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PCLI CY OF THE COWONWEALTH THAT THE OFFI Cl AL RECORDS OF THE

H
o

STATE AND | TS PCLI TI CAL SUBDI VI SI ONS ARE OPEN TO THE GENERAL
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PUBLI C, SUBJECT ONLY TO THE LI M TATI ONS | MPCSED UNDER THI' S ACT.
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Section 3. Definitions.
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The foll ow ng words and phrases when used in this act shal
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have, unless the context clearly indicates otherw se, the
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meani ngs given to themin this section:
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"AGENCY. " ANY BRANCH, DEPARTMENT, BOARD, AGENCY, AUTHORI TY <—
OR COW SSI ON OF THE COVMONVWEALTH OF PENNSYLVANI A | NCLUDI NG THE
OFFI CE OF THE GOVERNOR, THE JUDI Cl ARY, THE GENERAL ASSEMBLY AND
ANY COW TTEE THEREOF, ANY POLI TI CAL SUBDI VI SI ON OF THE
COMMONVEALTH AND ANY AGENCY, BOARD, AUTHORI TY OR COWMM SSI ON
THEREOF, ANY DULY ELECTED OR APPO NTED PUBLI C OFFI Cl AL OR PERSON
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1 | N CHARGE OF THE ESTABLI SHED OFFI CE OF SUCH OFFI Cl AL, ANY

2 DI STRICT JUSTI CE, ANY STATE- OANED, STATE- RELATED OR STATE- Al DED
3 COLLEGE, COVWUNITY COLLEGE OR UNI VERSI TY OR ANY SI M LAR

4 ORGANI ZATI ON CREATED BY OR PURSUANT TO A STATUTE WH CH DECLARES
5 | N SUBSTANCE THAT THE ORGANI ZATI ON PERFORMS OR HAS FOR I TS

6 PURPOSE THE PERFORMANCE OF AN ESSENTI AL GOVERNMENT FUNCTI ON.

7 "PUBLI C RECORD. " ANY TAPED, WRI TTEN OR COMPUTERI ZED

8 MEMORI AL, EVI DENCE OR ACCOUNT OF ANY ACT, TRANSACTI ON OR

9 PROCEEDI NG OF AN AGENCY AND SHALL MEAN ANY PAPER, DOCUMENT OR
10 I NSTRUMENT PREPARED OR DRAVWN UP, UNDER AUTHORI TY OF LAW BY A
11 PROPER OFFI CER OR EMPLOYEE OF AN AGENCY WHI CH I S DESI GNED TO

12 SERVE AS A MEMORI AL OR PERMANENT EVI DENCE OF THE MATTER TO VWHI CH
13 | T RELATES. THE TERM PUBLI C RECORD SHALL NOT | NCLUDE

14 (1) ANY RECORD ACCESS TO WHICH I S PROHI BI TED, RESTRI CTED
15 OR FORBI DDEN BY STATUTE, BY ORDER OR DECREE OF COURT OR BY
16 FEDERAL LAW

17 (2) PERSONNEL AND MEDI CAL FI LES AND SIM LAR FI LES THE
18 DI SCLOSURE OF VWHI CH WOULD CONSTI TUTE A CLEARLY UNWARRANTED
19 I NVASI ON OF PRI VACY.
20 (3) TRADE SECRETS AND COMMERCI AL AND FI NANCI AL
21 I NFORVATI ON OBTAI NED FROM A PERSON OR LEGAL ENTITY WHICH I S
22 PRI VI LEGED AND CONFI DENTI AL.
23 (4) | NTERAGENCY OR | NTRAAGENCY MEMORANDA OR LETTERS
24 VWH CH REFLECT PREDECI SI ONAL DELI BERATI VE OR PCLI CY MAKI NG
25 PROCESSES OR FALL WTHI N THE ATTORNEY WORK PRODUCT PRI VI LEGE
26 (5) (1) I NVESTI GATORY RECORDS COWPI LED FOR LAW
27 ENFORCEMENT PURPOSES, BUT ONLY TO THE EXTENT THAT THE
28 PRODUCTI ON OF SUCH RECORDS WOULD:
29 (A) | NTERFERE W TH ENFORCEMENT PROCEEDI NGS
30 (B) DEPRIVE A PERSON OF A RIGAIT TO A FAIR TRI AL
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OR AN | MPARTI AL ADJUDI CATI ON;
(© DI SCLOSE THE | DENTI TY OF A CONFI DENTI AL
SOURCE;
(D) DI SCLOSE | NVESTI GATI VE TECHNI QUES AND
PROCEDURES; OR
(E) ENDANGER THE LI FE OR PHYSI CAL SAFETY OF LAW
ENFORCEMENT PERSONNEL.
(1) NOTW THSTANDI NG THE OTHER PROVI SIONS OF THI S
EXCEPTI ON, RECORDS OF ARREST, BILLS OF | NDI CTMENT OR
I NFORVATI ON AND RECORDS OF THE DI SPCSI TI ON OF ANY
CRI M NAL PROCEEDI NG, | NCLUDI NG RECORDS OR CONVI CTI ON,
SHALL BE CONSI DERED PUBLI C RECORDS.
NOTHI NG HEREI N SHALL BE CONSTRUED AS AUTHORI TY TO W THHOLD
I NFORVATI ON FROM ElI THER BRANCH OF THE GENERAL ASSEMBLY OR ANY
COW TTEE THERECF. ANY REASONABLY SEGREGABLE PORTI ON OF A RECCORD
SHALL BE PROVI DED TO ANY PERSON REQUESTI NG SUCH RECORDS AFTER
DELETI ON OF THE PORTI ONS WH CH ARE EXEMPT.
SECTI ON 4. EXAM NATI ON, | NSPECTI ON; EXTRACTS, COPI ES.

(A) EVERY PUBLI C RECORD OF AN AGENCY SHALL, AT REASONABLE
TI MES, BE OPEN FOR EXAM NATI ON AND | NSPECTI ON BY ANY CI TI ZEN OF
TH' S COMVONVEALTH.

(B) ANY CITIZEN OF TH S COUWONWEALTH SHALL HAVE THE RI GHT TO
TAKE EXTRACTS OR MAKE COPI ES OF PUBLI C RECORDS AND TO MAKE
PHOTOGRAPHS OR PHOTGSTATS OF SAME VH LE SUCH RECORDS ARE | N THE
POSSESSI ON, CUSTODY AND CONTROL OF THE LAWUL CUSTODI AN THEREOF
OR H' S AUTHORI ZED DEPUTY. THE LAWFUL CUSTODI AN OF SUCH RECORDS
SHALL HAVE THE RI GHT TO ADOPT AND ENFORCE REASONABLE RULES
GOVERNI NG THE MAKI NG OF SUCH EXTRACTS, COPIES, PHOTOGRAPHS OR
PHOTOSTATS, | NCLUDI NG THE ASSESSMENT OF NOM NAL COST- RELATED
CHARCES FOR SUCH REPRODUCTI ONS AS MAY BE FURNI SHED.
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SECTI ON 5. ADM NI STRATI VE REVI EW

(A) UPON RECEI PT OF ANY WRI TTEN REQUEST FOR RECORDS MADE
PURSUANT TO THI S ACT, THE ACGENCY SHALL DETERM NE W THI N TEN
WORKI NG DAYS THEREAFTER WHETHER TO COVPLY AND SHALL | MMVEDI ATELY
NOTI FY THE PERSON MAKI NG THE REQUEST, I N WRI TI NG OF SUCH
DETERM NATI ON, THE REASONS THEREFOR AND OF THE RI GHT TO APPEAL
AN ADVERSE DETERM NATI ON TO THE HEAD OF THE AGENCY. |F THE
AGENCY DENI ES THE REQUEST, I N VWHOLE OR I N PART, OR FAILS TO MAKE
A DETERM NATI ON OR PROVI DE NOTI FI CATI ON THERECF, W THI N THE
PRESCRI BED Tl ME, THE PERSON MAKI NG THE REQUEST NMAY APPEAL TO THE
HEAD OF THE AGENCY. THE ACGENCY HEAD SHALL MAKE A DETERM NATI ON
WTH N 20 WORKI NG DAYS FOLLOW NG RECElI PT OF SUCH AN APPEAL AND
SHALL NOTI FY THE PERSON MAKI NG THE REQUEST OF SAME W THI N FI VE
DAYS THEREAFTER. | F THE AGENCY HEAD DEN ES THE REQUEST, | N WHOLE
OR I'N PART, OR FAILS TO MAKE A DETERM NATI ON OR PROVI DE
NOTI FI CATION W THI N THE PRESCRI BED Tl ME, THE PERSON MAKI NG THE
REQUEST SHALL HAVE A RI GHT OF JUDI CI AL REVI EW I N ACCORDANCE W TH
THE PROVI SI ONS OF SECTI ON 6. ANY NOTI FI CATI ON OF DENI AL OF ANY
REQUEST FOR RECORDS UNDER THI S SECTI ON SHALL SET FORTH THE
NAMES, TI TLES AND PCSI TI ONS OF EACH PERSON RESPONSI BLE FOR THE
DENI AL OF SUCH REQUEST.

(B) I N UNUSUAL Cl RCUMSTANCES, THE TIME LIM TS PRESCRI BED I N
SUBSECTI ON (A) MAY BE EXTENDED BY WRI TTEN NOTI CE TO THE PERSON
MAKI NG THE REQUEST SETTI NG FORTH THE REASONS FOR SUCH EXTENS| ON
AND THE DATE ON VWH CH A DETERM NATI ON | S EXPECTED TO BE MADE. NO
SUCH NOTI CE SHALL SPECI FY A DATE THAT WOULD RESULT I N AN
EXTENSI ON OF MORE THAN TEN WORKI NG DAYS. UNUSUAL ClI RCUMSTANCES
MEANS, BUT ONLY TO THE EXTENT NECESSARY TO THE PROPER PROCESSI NG
OF THE REQUEST:

(1) THE NEED TO SEARCH FOR AND COLLECT THE REQUESTED
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RECORDS FROM FI ELD FACI LI TI ES OR OTHER ESTABLI SHVENTS THAT
ARE SEPARATE FROM THE OFFI CE PROCESSI NG THE REQUEST;
(2) THE NEED TO SEARCH FOR, COLLECT AND EXAM NE A
VOLUM NOUS AMOUNT OF SEPARATE AND DI STI NCT RECORDS VH CH ARE
DEMANDED | N A SI NGLE REQUEST; OR
(3) THE NEED FOR CONSULTATI ON, WHI CH SHALL BE CONDUCTED

W TH ALL PRACTI CABLE SPEED, W TH ANOTHER AGENCY HAVI NG A

SUBSTANTI AL | NTEREST | N THE DETERM NATI ON OR AMONG TWO OR

W TH MORE COMPONENTS OF THE SAME AGENCY.
SECTION 6. JUDI Cl AL REVI EW

ANY CI TI ZEN OF THE COMMONVEALTH DENI ED ANY RI GHT GRANTED HI M
UNDER THI S ACT MAY APPEAL FROM SUCH DENI AL TO THE COMVONVEALTH
COURT I N THE CASE OF COVMONWEALTH AGENCI ES AND TO THE COURT OF
COMWON PLEAS OF THE APPROPRI ATE JUDI Cl AL DI STRICT I N THE CASE OF
OTHER AGENCI ES. |F THE COURT DETERM NES THAT SUCH DENI AL WAS NOT
FOR JUST AND PROPER CAUSE UNDER THE TERMS OF THI S ACT, |IT MAY
ENTER SUCH ORDER FOR DI SCLOSURE AS | T MAY DEEM PROPER. | N SUCH
CASE, THE COURT SHALL DETERM NE THE MATTER DE NOVO, AND NAY
EXAM NE THE CONTENTS OF SUCH AGENCY RECORDS | N CAMERA TO
DETERM NE VWHETHER SUCH RECORDS OR ANY PART THEREOF SHALL BE
W THHELD UNDER ANY OF THE EXEMPTI ONS SET FORTH IN THI S ACT. THE
BURDEN SHALL BE UPON THE AGENCY TO SUSTAIN I TS ACTI ON. EXCEPT AS
TO CASES THE COURT CONSI DERS OF GREATER | MPORTANCE, ACTI ONS
BROUGHT UNDER THI S ACT SHALL TAKE PRECEDENCE ON THE DOCKET OVER
ALL CASES AND SHALL BE ASSI GNED FOR HEARI NG AND TRI AL OR FOR
ARGUVENT AT THE EARLI EST POSSI BLE DATE AND SHALL BE EXPEDI TED | N
EVERY WAY.
SECTI ON 7. PENALTI ES.

(A) THE COURT SHALL ASSESS AGAI NST THE AGENCY REASONABLE
ATTORNEY FEES AND OTHER LI TI GATI ON COSTS REASONABLY | NCURRED I N
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ANY CASE UNDER THI S ACT I N WHI CH THE COVPLAI NANT HAS

SUBSTANTI ALLY PREVAI LED
(B) ANY PERSON WHO W LLFULLY OR CAPRI Cl QUSLY DENI ES ANY

CITIZEN THE R GHT TO EXAM NE, | NSPECT OR MAKE A COPY OF ANY

PUBLI C RECORD SHALL BE GUILTY OF A SUMWARY OFFENSE

Section # 8. Repealer. <—
The act of June 21, 1957 (P.L.390, No.212), entitled "An act

requiring certain records of the Coomonwealth and its political
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perform ng essential governnental functions, to be open for

=
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exam nation and inspection by citizens of the Commonweal th of

=
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Pennsyl vani a; authori zing such citizens under certain conditions
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to make extracts, copies, photographs or photostats of such

H
o

records; and providing for appeals to the courts of comon
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pl eas,"” is repeal ed.
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Section 8 9. Ef fecti ve date. <—

=
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This act shall take effect in 60 days.
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