PRINTER S NOo. 220

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 208  *%%

I NTRODUCED BY FREI ND, FEBRUARY 6, 1979

REFERRED TO COW TTEE ON LABOR RELATI ONS, FEBRUARY 7, 1979

OCO~NOUITARWNE

AN ACT
Amendi ng the act of COctober 27, 1955 (P.L.744, No.222),
entitled, as anended, "An act prohibiting certain practices
of discrimnation because of race, color, religious creed,
ancestry, age or national origin by enployers, enploynent
agenci es, | abor organi zations and others as herein defined;
creating the Pennsyl vania Human Rel ati ons Comm ssion in the

Depart ment of Labor and Industry; defining its functions,

powers and duties; providing for procedure and enforcenent;

providing for formulation of an educational programto
prevent prejudice; providing for judicial review and
enforcenment and inposing penalties,” prohibiting

di scrimnation by reason of certain nedical conditions.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2 and 3, act of Cctober 27, 1955
(P.L.744, No.222), known as the "Pennsylvania Human Rel ati ons
Act," amended Decenber 19, 1974 (P.L.966, No.318), are anended
to read:

Section 2. Findings and Declaration of Policy.--

(a) The practice or policy of discrimnation against
i ndi vidual s or groups by reason of their race, color, religious
creed, ancestry, handicap or disability, use of guide dogs

because of blindness of the user, age, sex, nedical condition,




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

or national originis a matter of concern of the Commonweal t h.
Such di scrimnation fonments donestic strife and unrest,
threatens the rights and privileges of the inhabitants of the
Conmmonweal t h, and underm nes the foundations of a free
denocratic state. The denial of equal enploynent, housing and
publ i ¢ acconmopdati on opportunities because of such

di scrimnation, and the consequent failure to utilize the
productive capacities of individuals to their fullest extent,
deprives |l arge segnents of the popul ation of the Conmonweal t h of
earni ngs necessary to mai ntain decent standards of I|iving,
necessitates their resort to public relief and intensifies group
conflicts, thereby resulting in grave injury to the public
health and wel fare, conpels many individuals to live in
dwel I i ngs whi ch are substandard, unheal thful and overcrowded,
resulting in racial segregation in public schools and ot her
community facilities, juvenile delinquency and other evils,

t hereby threatening the peace, health, safety and general

wel fare of the Commonweal th and its inhabitants.

(b) It is hereby declared to be the public policy of this
Commonweal th to foster the enploynent of all individuals in
accordance with their fullest capacities regardl ess of their
race, color, religious creed, ancestry, handicap or disability,
use of guide dogs because of blindness of the user, age, sex,

nedi cal condition, or national origin, and to safeguard their

right to obtain and hold enpl oynent wi thout such discrimnmnation,
to assure equal opportunities to all individuals and to
safeguard their rights at places of public accommpdati on and to
secure commercial housing regardl ess of race, color, religious

creed, ancestry, sex, nedical condition, handicap or disability,

use of guide dogs because of blindness of the user or national
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origin.

(c) This act shall be deenmed an exercise of the police power
of the Commonwealth for the protection of the public welfare,
prosperity, health and peace of the people of the Comobnweal th
of Pennsyl vani a.

Section 3. Right to Freedomfrom Di scrimnation in
Enpl oynment, Housing and Pl aces of Public Accomobdati on. --The
opportunity for an individual to obtain enploynment for which he
is qualified, and to obtain all the acconmopbdati ons, advantages,
facilities and privileges of any place of public accommbdati on
and of commercial housing wi thout discrimnation because of
race, color, religious creed, ancestry, handicap or disability,

age, sex, nedical condition, or national origin are hereby

recogni zed as and declared to be civil rights which shall be
enforceable as set forth in this act.

The opportunity of an individual to obtain all the
accomopdat i ons, advantages, facilities and privil eges of
commerci al housing without discrimnation due to the sex of an
i ndi vidual or to the use of a guide dog because of blindness of
the user is hereby recognized as and declared to be a civil
right which shall be enforceable as set forth in this act.

Section 2. Cause (b) of section 4 of the act, anended
Novenber 26, 1978 (P.L. , No.309), is anended to read:

Section 4. Definitions.--As used in this act unless a
different neaning clearly appears fromthe context:

* x *

(b) The term "enployer" includes the Commonweal th or any
political subdivision or board, departnent, comm ssion or school
district thereof and any person enpl oying four or nore persons

wi thin the Commonweal th, but except as hereinafter provided,
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does not include religious, fraternal, charitable or sectarian
corporations or associations, except such corporations or
associ ations supported, in whole or in part, by governnental
appropriations. The term"enployer” with respect to

di scrimnatory practices based on race, color, age, sex,

national origin, nedical condition, or non-job rel ated handi cap
or disability, includes religious, fraternal, charitable and
sectarian corporations and associ ations enploying four or nore
persons within the Comobnweal t h.

* %k

Section 3. Section 4 of the act is anmended by adding a
cl ause to read:

Section 4. Definitions.--As used in this act unless a
di fferent neaning clearly appears fromthe context:

* * %

(q) The term "nedi cal condition" neans any heal th i npair nent

related to or associated with a di agnosis of cancer, for which a

person has had a substantial remni ssion or cure, based on

conpet ent nedi cal evi dence.

Section 4. Section 5 of the act, clause (a) and subcl ause
(1) of clause (i) anmended Novenber 26, 1978 (No.309), clauses
(b), (f), (h) and (i) anended Decenber 19, 1974 (P.L. 966,

No. 318), subsections (c) and (g) amended July 9, 1969 (P.L. 133,
No. 56), clause (j) added Decenber 27, 1965 (P.L.1224, No.497),
undesi gnat ed par agraph added Decenber 19, 1974 (P.L. 966,

No. 318), is anended to read:

Section 5. Unlawful Discrimnatory Practices.--1t shall be
an unl awful discrimnatory practice, unless based upon a bona
fide occupational qualification, or in the case of a fraternal

corporation or association, unless based upon nenbership in such
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associ ation or corporation, or except where based upon
appl i cabl e security regul ati ons established by the United States
or the Commonweal th of Pennsyl vani a:

(a) For any enployer because of the race, color, religious

creed, ancestry, age, sex, national origin, nedical condition,

or non-job related handicap or disability of any individual to
refuse to hire or enploy, or to bar or to discharge from
enpl oyment such individual, or to otherw se discrimnate agai nst
such individual with respect to conpensation, hire, tenure,
terms, conditions or privileges of enploynent, if the individual
is the best able and nost conpetent to performthe services
required. The provision of this paragraph shall not apply, to
(1) term nation of enploynent because of the terns or conditions
of any bona fide retirenent or pension plan, (2) operation of
the ternms or conditions of any bona fide retirenment or pension
pl an whi ch have the effect of a m ninmum service requirenment, (3)
operation of the ternms or conditions of any bona fide group or
enpl oye insurance plan. Notw thstanding any provision of this
clause, it shall not be an unlawful enploynent practice for a
religious corporation or association to hire or enploy on the
basis of sex in those certain instances where sex is a bona fide
occupational qualification because of the religious beliefs,
practices, or observances of that corporation, or association.

(b) For any enployer, enploynent agency or | abor
organi zation, prior to the enploynment or adm ssion to
menber ship, to

(1) Elicit any information or nake or keep a record of or
use any formor application or application blank containing
guestions or entries concerning the race, color, religious

creed, ancestry, sex, national origin, nedical condition, or
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past handi cap or disability of any applicant for enploynment or
menber shi p. An enployer may inquire as to the existence and
nature of a present handicap or disability. To determ ne whether
such handi cap or disability substantially interferes with the
ability to performthe essential function of the enpl oynent
which is applied for, is being engaged in, or has been engaged
in, the enployer must inquire beyond the nmere existence of a
handi cap or disability.

(2) Print or publish or cause to be printed or published any
notice or advertisenent relating to enpl oynent or nenbership
i ndi cating any preference, limtation, specification or
di scrim nati on based upon race, color, religious creed,

ancestry, age, sex, national origin, nedical condition, or non-

job related handicap or disability.
(3) Deny or limt, through a quota system enploynment or

menber shi p because of race, color, religious creed, ancestry,

age, sex, national origin, nedical condition, non-job rel ated
handi cap or disability or place of birth.

(4) Substantially confine or limt recruitment or hiring of
individuals, with intent to circunvent the spirit and purpose of
this act, to any enpl oynent agency, enploynent service, |abor
organi zation, training school or training center or any other
enpl oye-referring source which services individuals who are
predom nantly of the sane race, color, religious creed,

ancestry, age, sex, national origin, nedical condition, or non-

job related handicap or disability.

(5) Deny enpl oynent because of a prior handi cap or
di sability.

Not hing in clause (b) of this section shall bar any

institution or organization for handi capped or disabl ed persons
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fromlimting or giving preference in enploynent or nenbership
t o handi capped or di sabl ed persons.
(c) For any | abor organization because of the race, color,

religious creed, ancestry, age, sex, nedical condition, or

national origin of any individual to deny full and equal
menbership rights to any individual or otherwi se to discrimnate
agai nst such individuals with respect to hire, tenure, terns,
conditions or privileges of enploynent or any other matter,
directly or indirectly, related to enpl oynent.

(d) For any enpl oyer, enploynent agency or | abor
organi zation to discrimnate in any nmanner agai nst any
i ndi vi dual because such i ndividual has opposed any practice
forbidden by this act, or because such individual has nade a
charge, testified or assisted, in any manner, in any
i nvestigation, proceeding or hearing under this act.

(e) For any person, whether or not an enployer, enploynent
agency, |abor organization or enploye, to aid, abet, incite,
conpel or coerce the doing of any act declared by this section
to be an unlawful discrimnatory practice, or to obstruct or
prevent any person fromconplying with the provisions of this
act or any order issued thereunder, or to attenpt, directly or
indirectly, to commt any act declared by this section to be
unl awful discrimnatory practi ce.

(f) For any enploynment agency to fail or refuse to classify
properly, refer for enploynment or otherwi se to discrimnate
agai nst any individual because of his race, color, religious

creed, ancestry, age, sex, national origin, nedical condition,

or non-job related handicap or disability.
(g) For any individual seeking enploynent to publish or

cause to be published any adverti senment which specifies or in
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any manner expresses his race, color, religious creed, ancestry,

age, sex, nedical condition, or national origin, or in any

manner expresses a limtation or preference as to the race,

color, religious creed, ancestry, age, sex, nedical condition,

or national origin of any prospective enpl oyer.

(h) For any person to:

(1) Refuse to sell, |lease, finance or otherw se to deny or
wi t hol d commerci al housing fromany person because of the race,

color, religious creed, ancestry, sex, national origin, nedical

occupant or user of such conmercial housing, or to refuse to
| ease comercial housing to any person due to use of a guide dog
because of the blindness of the user.

(2) Refuse to I end noney, whether or not secured by nortgage
or otherwi se for the acquisition, construction, rehabilitation,
repair or mai ntenance of conmercial housing or otherw se
wi t hhol d financi ng of conmercial housing fromany person because
of the race, color, religious creed, ancestry, sex, national

origin, nedical condition, or handicap or disability of any

present or prospective owner, occupant or user of such
commer ci al housi ng.

(3) Discrimnate against any person in the terns or
conditions of selling or |easing any comrercial housing or in
furnishing facilities, services or privileges in connection with
t he ownershi p, occupancy or use of any conmercial housing
because of the race, color, religious creed, ancestry, sex,

national origin, nmedical condition, or handicap or disability of

any present or prospective owner, occupant or user of such
commercial housing or to discrimnate agai nst any person in the

ternms of |easing any conmerci al housing or in furnishing
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facilities, services or privileges in connection with the
occupancy or use of any commercial housing due to use of a guide
dog because of the blindness of the user.

(4) Discrimnate against any person in the terns or
conditions of any | oan of nobney, whether or not secured by
nortgage or otherw se for the acquisition, construction,
rehabilitation, repair or mai ntenance of comercial housing
because of the race, color, religious creed, ancestry, sex,

national origin, nmedical condition, or handicap or disability of

any present or prospective owner, occupant or user of such
commer ci al housi ng.

(5) Print, publish or circulate any statenent or
advertisenment relating to the sale, |ease or acquisition of any
commerci al housing or the | oan of nobney, whether or not secured
by nortgage, or otherw se for the acquisition, construction,
rehabilitation, repair or maintenance of comercial housing
whi ch indicates any preference, limtation, specification, or
di scrim nati on based upon race, color, religious creed,

ancestry, sex, national origin, nedical condition, or handicap

or disability, or to print, publish or circulate any statenent
or advertisenent relating to the | ease of any comerci al
dwel I'i ng which indicates any preference, limtation,
specification or discrimnation based upon use of a gui de dog
because of the blindness of the user.

(6) Make any inquiry, elicit any information, make or keep
any record or use any form of application, containing questions
or entries concerning race, color, religious creed, ancestry,

sex, national origin, nmedical condition, or handicap or

disability in connection with the sale or | ease of any

commerci al housing or | oan of any noney, whether or not secured
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by nortgage or otherwi se for the acquisition, construction,
rehabilitation, repair or maintenance of commercial housing, or
to make any inquiry, elicit any information, nake or keep any
record or use any form of application, containing questions or
entries concerning the use of a guide dog because of the

bl i ndness of the user, in connection with the | ease of any
commer ci al housi ng.

(1) For any person being the owner, |essee, proprietor,
manager, superintendent, agent or enploye of any place of public
acconmodati on, resort or amusenent to

(1) Refuse, withhold from or deny to any person because of
his race, color, sex, religious creed, ancestry, national

origin, nedical condition, or handicap or disability, or to any

person due to use of a guide dog because of the blindness of the
user, either directly or indirectly, any of the accommobdati ons,
advant ages, facilities or privileges of such place of public
acconmodati on, resort or amusenent.

(2) Publish, circulate, issue, display, post or mail, either
directly or indirectly, any witten or printed conmunication,
notice or advertisenent to the effect that any of the
accomopdat i ons, advantages, facilities and privil eges of any
such pl ace shall be refused, withheld fromor denied to any
person on account of race, color, religious creed, ancestry,

national origin, nmedical condition, or handicap or disability,

or to any person due to use of a guide dog because of the

bl i ndness of the user, or that the patronage or customthereat
of any person, belonging to or purporting to be of any
particul ar race, color, religious creed, ancestry, national

origin, nedical condition, or handicap or disability or to any

person due to use of a guide dog because of the blindness of the
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1 user, is unwel conme, objectionable or not acceptable, desired or
2 solicited.

3 Not hing in clause (h) of this section shall bar any religious
4 or denom national institution or organization or any charitable
5 or educational organization, which is operated, supervised or

6 controlled by or in connection with a religious organi zation or
7 any bona fide private or fraternal organization from giving

8 preference to persons of the sane religion or denom nation or to
9 nenbers of such private or fraternal organization or from making
10 such selection as is calculated by such organization to pronote
11 the religious principles or the ainms, purposes or fraternal

12 principles for which it is established or nmaintai ned. Nor shal
13 it apply to the rental of roons or apartnents in a | andlord

14 occupi ed room ng house with a common entrance.

15 (j) For any person subject to the act to fail to post and

16 exhibit promnently in his place of business any fair practices
17 notice prepared and distributed by the Pennsyl vani a Human

18 Rel ations Commi ssion.

19 This section of the act as anended shall not be construed to
20 prohibit the refusal to hire or the dism ssal of a person who is
21 not able to function properly in the job applied for or engaged
22 in.
23 Section 5. This act shall take effect in 60 days.
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