PRINTER S NO. 96

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 85 >To70”

| NTRODUCED BY GOEBEL, FEBRUARY 6, 1979

REFERRED TO COW TTEE ON STATE GOVERNMENT, FEBRUARY 6, 1979
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania

Consol idated Statutes, providing for the election of public

utility comm ssioners.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 301 of Title 66, act of Novenber 25, 1970
(P.L.707, No.203), added July 1, 1978 (No.116), is anmended to
read:

8§ 301. Establishment, nenbers, qualifications and chairman.
(a) Appointnment and ternms of nenbers.--The Pennsyl vani a
Public Utility Conm ssion, established by the act of March 31,

1937 (P.L.160, No.43), as an independent admnistrative

commi ssion, is hereby continued as such and shall consist of
[five menbers who shall be appointed by the Governor, by and
with the advice and consent of two-thirds of all the nenbers of
the Senate, for a termof ten years. No commi ssioner upon the
expiration of his termshall continue to hold office until his
successor shall be duly appointed or shall be qualified] five

el ected nenbers. Three of the nenbers shall be el ected for four-
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vear terns and two of the nenbers shall be elected for two-year

terns. Terns shall begin January 1 following their election. In

the event of a vacancy the Governor shall appoint a person to

fill the unexpired term The Commonweal th shall be divided by

the reapporti onnent conm ssion into five utility districts of

equal popul ati on and one conm ssi oner shall be el ected from each

district.

Nom nati on and el ection of a candidate for the office of

Conmmi ssi oner of the Public Utility Conmi ssion shall be governed

by the act of June 3, 1937 (P.L.1333, No.320), known as the

"Pennsyl vani a El ecti on Code." Nom nating petitions shall contain

2,500 signatures of the electorate reqistered with the

candi date's party and residing in the candidate's district. |If

the district contains two or nore counties not nore than 50% of

the signatures shall be from one county.

(b) Qualifications and restrictions.--Each conm ssioner, at
the tinme of his [appointnment] election and qualification, shal
be a resident of this Commonweal th and shall have been a
qualified el ector therein for a period of at |east one year next
precedi ng his appoi ntnment, and shall also be not |ess than 30
years of age. No person shall be [appointed] elected a nenber of
t he comm ssion or hold any place, position or office under it,
who occupies any official relation to any public utility or who
hol ds any ot her appointive or elected office of the Combnweal th
or any political subdivision thereof. Commencing July 1, 1977,
conmi ssi oners shall devote full tine to their official duties.
No comm ssioner shall hold any office or position, the duties of
whi ch are inconpatible with the duties of his office as

conmmi ssi oner, or be engaged in any business, enploynment or

vocation, for which he shall receive any renuneration, except as

19790H0085B0096 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

provided in this chapter. No enpl oyee, appointee or official
engaged in the service of or in any manner connected with, the
comm ssion shall hold any office or position, or be engaged in
any enpl oynent or vocation, the duties of which are inconpatible
with his enploynent in the service of or in connection with the
wor k of the comm ssion. No comm ssioner shall be paid or accept
for any service connected with the office, any fee or enol unent
ot her than the salary and expenses provided by |aw. No

conmm ssioner shall participate in any hearing or proceeding in
whi ch he has any direct or indirect pecuniary interest. Wthin
90 days of confirmation, each conmm ssioner shall disclose, at
that time and thereafter annually, the existence of all security
hol dings in any public utility or its affiliates held by such
conmmi ssioner, his or her spouse and any minor or unemanci pated
children and nmust either divest or place in a blind trust such
securities. As used in this part, blind trust nmeans a trust over
whi ch neither the comm ssioners, their spouses, nor any mnor or
unemanci pated children shall exercise any nmanagerial control,
and from which neither the conm ssioners, their spouses, nor any
m nor or unemanci pated children shall receive any inconme from
the trust during the conm ssioner's tenure of office. Such

di scl osure statenent shall be filed with the secretary of the
commi ssion and shall be open to inspection by the public during
t he normal busi ness hours of the comm ssion during the tenure of
t he comm ssioner. Every comm ssioner, and every individual or
official, elected, enployed or appointed to office under, in the
service of, or in connection with, the work of the comm ssion,
is forbidden, directly or indirectly, to solicit or request

from or to suggest or recommend to any public utility, or to

any officer, attorney, agent or enpl oyee thereof, the
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appoi ntment of any individual to any office, place or position
in, or the enploynent of any individual in any capacity by, such
public utility. Every conmm ssioner, every bureau director and

of fice under, in the service of or in connection with the work
of the comm ssion, is prohibited fromaccepting enploynent with
any public utility subject to the rules and regul ations of the
commi ssion for a period of one year after term nating enpl oynment

or service with the conm ssion. Every el ected comm ssioner is

prohi bited from seeking a Statew de el ected position, a seat in

t he Pennsyl vani a House of Representatives, a seat in the

Pennsyl vani a Senate, a seat in the United States House of

Representatives or a seat in the United States Senate for a

period of three years after ternmnating his service as a

conmmi ssioner. No person shall be el ected conm ssioner if he was

enpl oyed by a public utility during the three years prior to his

el ection. If any person, elected, enployed or appointed in the

service of the conm ssion violates any provision of this
section, the conm ssion shall forthwith remove himfromthe
of fice or enploynent held by him

(c) Chairman.--A nenber designated by the [ Governor]

commi ssi oners shall be the chairman of the conm ssion [during

such nmenber's termof office] for a one-year term conmencing

January 3 and shall not be eligible for a second term Wen

present, the chairman shall preside at all neetings, but in his
absence a nenber, designated by the chairman, shall preside and
shall exercise, for the tine being, all the powers of the

chai rman. The chairman shall have such powers and duties as

aut hori zed by the comm ssion as provided in section 331(b)

(relating to powers of comm ssion and admi nistrative | aw
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(d) Quorum--A mgjority of the nmenbers of the conm ssion
serving in accordance with I aw shall constitute a quorum and
such mgjority, acting unaninmously, shall be required for any
action, including the making of any order or the ratification of
any act done or order made by one or nore of the conm ssioners.
No vacancy in the comm ssion shall inpair the right of a quorum
of the comm ssioners to exercise all the rights and perform al
the duties of the conm ssion.

(e) Conpensation.--Each of the comm ssioners shall receive
an annual salary of [$35,000, as of January 1, 1977, and
$40, 000, as of January 1, 1978,] $19, 000, except the chairnman,
who shall receive an annual salary of [$37,500, as of January 1,
1977, and $42,500, as of January 1, 1978] $20, 000.

(f) Open proceedi ngs.--The proceedi ngs of the conm ssion
shall be conducted in accordance with the provisions of the act
of July 19, 1974 (P.L.486, No.175), referred to as the Public
Agency Open Meeting Law.

(g) Mnitoring cases.--Each conm ssioner shall be
responsi bl e for nonitoring specified cases as shall be assigned
to himin a manner determ ned by the conm ssion. Al proceedi ngs
properly before the conmm ssion shall be assigned i medi ately
upon filing.

Section 2. Ternms of Public Utility Conm ssion conm ssioners
appoi nted before the effective date of this act shall term nate
on the election and qualification of elected Public Uility

Conmmi ssi on comm SSi oners.

Section 3. This act shall take effect January 1, 1980.
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