PRI OR PRINTER S NO 1305

PRINTER S NO. 1347

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1103 *57°

| NTRODUCED BY KURY, MELLOW SWEENEY, SCANLQON, ROMANELLI
MeKI NNEY, MESSI NGER, BELL, ORLANDO, STOQUT, JUBELI RER, MJRRAY
GURZENDA, STAPLETON, DUFFI ELD AND HOLL, SEPTEMBER 27, 1977

SENATOR KURY, CONSUMER AFFAIRS, AS AVENDED, OCTOBER 4, 1977

AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania
Consol i dated Statutes, adding provisions relating to energy
conservation and control.
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TI TLE 66
PUBLI C UTI LI TI ES
Par t
1. Oher Provisions
PART 11
OTHER PROVI SI ONS
Chapt er
41. Energy Conservation and Control
CHAPTER 41
ENERGY CONSERVATI ON AND CONTROCL
Subchapt er
A. Prelimnary Provisions

B. Pennsylvani a Energy Counci
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C. Energy Information, Planning and Allocation
Viol ati ons and Penal ties
SUBCHAPTER A
PRELI M NARY PROVI SI ONS

Sec.
4101. Short title of chapter.
4102. Definitions.
§ 4101. Short title of chapter.

This chapter shall be known and nay be cited as the "Energy
Conservation and Control Law. "
§ 4102. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have, unless the context clearly indicates otherw se, the

meani ngs given to themin this section:

"Council."™ The Pennsyl vani a Energy Council.
"Director.” The director of the Pennsylvania Energy Council.
"Di saster.” A man-nade di saster, natural disaster or war-

caused di saster.
"Distributor.” A person who:
(1) inports into this Commonweal th fuels for use,
di stribution, storage or sale in this Conmonweal th; or
(2) produces, refines, manufactures, blends or conpounds
fuels and sells, uses, stores or distributes fuels wthin
t hi s Commonweal t h.
"Energy." Electricity however generated, fuels, petroleum
products and gases.
"Energy facility.” Any plant or operation which produces,
converts, distributes or stores energy or converts one form of
energy to another. The term does not include an operation

conducted by a person acting only as a retail dealer.
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"Energy industry." A person engaged in the exploration,
extraction, transportation, transm ssion, refining, processing,
generation, distribution, sale or storage of energy.

"Fuel ." Coal, petrol eum products, gases and nucl ear fuel,

i ncludi ng enriched uranium U235 and U238, and pl utonium U239.

"Gases." Natural gas, nethane, liquified natural gas,
synthetic natural gas, coal gas and ot her manufactured gases.

"Man- made disaster.” Any industrial, nuclear or
transportation accident, explosion, conflagration, power
failure, natural resource shortage or other condition, except
eneny action, resulting from man-made causes, such as oil spills
and ot her injurious environnental contam nation, which threatens
or causes damage to property, human suffering, hardship or |oss
of life.

"Natural disaster.”™ Any hurricane, tornado, storm fl ood,
hi gh water, wi nd-driven water, tidal wave, earthquake,
| andsl i de, nudslide, snowstorm drought, fire, explosion or
ot her catastrophe which results in damage to property, hardship,
suffering or possible loss of life.

"Petrol eum products.” Includes notor gasoline, mddle
distillate oils, residual fuel oils, aviation fuel, propane,
but ane, natural gasoline, naphtha, gas oils, lubricating oils
and any other simlar or dissimlar |iquid hydrocarbons.

"Purchase.” Includes, in addition to its ordinary meaning,
any acqui sition of ownership or possession including but not
limted to condemmation by em nent domai n proceedi ngs.

"Retail dealer."” A person who engages in the business of
selling fuels froma fixed | ocation including but not limted to
a service station, filling station, store or garage directly to

the ulti mte users of the fuel
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"Sale." Includes, in addition to its ordinary neaning, any
exchange, gift, theft or other disposition. In cases where fuels
are exchanged, given, stolen or otherw se di sposed of, they
shal | be deened to have been sol d.

"War - caused di saster.” Any condition follow ng an attack
upon the United States resulting in substantial damage to
property or injury to persons in the United States caused by use
of bonbs, mssiles, shellfire, nuclear, radiological, chem cal
or biol ogical neans, or other weapons or overt paramlitary
actions, or other conditions such as sabot age.

"Whol esal e dealer.”™ A person who engages in the business of
selling fuels to other persons who resell the fuel.

SUBCHAPTER B

PENNSYLVANI A ENERGY COUNCI L
Sec.
4111. Establishnment of council.
4112. Organi zation of council.
4113. Powers and duties.
4114. Uilization of existing services and facilities.
4115. Access to facilities and records of energy industries.
4116. Subpoena and exami nation of w tnesses and docunents.
§ 4111. Establishment of council.

There is hereby established the Pennsyl vani a Energy Counci
to assist in the direction, control and coordination of energy
resour ces.

8§ 4112. Organization of council.

(a) Conposition.--The council shall consist of the Governor
ex officio, Lieutenant Governor, Adjutant General, Chairnman of
the O fice of Energency Preparedness, Chairnman of the Public

Uility Comm ssion, Secretary of Environnmental Resources,
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Secretary of Transportation, Secretary of Community Affairs,
President pro tenpore of the Senate or his designee, Speaker of
t he House of Representatives or his designee and six citizens,
to be appointed for terns of three years by the Governor by and
with the advice and consent of a majority of the nmenbers el ected
to the Senate, at |east two of whom shall be nenbers of consuner
or environnental groups, two of whom shall be el ected nunici pal
government officials and two of whom shall either be persons
possessi ng knowl edge and experience in the fields of oil, gas,
coal or electricity or persons fromthe academi ¢ community who
have expertise in energy related fields.

(b) Oficers, quorum and neetings.--The Lieutenant Governor
shal |l be the chairman and the council shall elect a vice
chai rman and secretary fromthe nenbership. Fiteen El GHT <—
menbers of the council shall constitute a quorum The counci
shall neet at the call of the chairman or a majority of its
menbers.

(c) Enployees and expenditures.--The council may enploy a
di rector and such technical, clerical, stenographic and other
personnel, fix their conpensati on and may nake such expenditures
within the appropriation therefor or other funds nmade avail abl e
to it as are necessary to carry out the purposes of this
chapter.

(d) Conpensation and expenses.--The nmenbers of the counci
shall serve wi thout conpensation but may be reinbursed for their
actual and necessary traveling and ot her expenses incurred in
connection wth attendance upon neetings of the council.

(e) Ofices, equipnment and supplies.--The council shall be
provided with appropriate office space, furniture, equipnent,

supplies, stationery and printing in the sane manner as ot her
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1 Comonweal t h agenci es are supplied.

2 (f) Conflict of interest.--No person who is an official or

3 enployee of the council shall participate in any manner in any

4 decision or action of the council wherein the official or

5 enployee has a direct or indirect financial interest.

6 (g) Applicability of other |aw. --The council shall be

7 subject to the provisions of the act of April 9, 1929 (P.L. 177,
8 No.175), known as "The Adm nistrative Code of 1929," except as

9 in this part otherw se provided.

10 § 4113. Powers and duti es.

11 The council shall:

12 (1) Be the central repository within this Comobnweal th
13 for the collection of energy infornmation.

14 (2) Collect and anal yze data relating to present and

15 future demands and resources for all forms of energy.

16 (3) Have authority to require any energy industry within
17 this Commonweal th to submt such information as shall be

18 required to carry out the provisions of this chapter

19 including but not limted to information necessary for
20 determ ning the inpact of any construction or devel opnent on
21 t he production, distribution, consunption or conservation of
22 energy within this Commonweal t h.
23 (4) Establish an energy information system which wll
24 provi de for the forecasting and publishing of anticipated
25 energy shortages and which will provide all data necessary to
26 insure a fair and equitable distribution of avail abl e energy,
27 permt a nore efficient and effective use of avail abl e energy
28 and provide the basis for long-termplanning related to
29 ener gy needs.
30 (5) Design, inplenent and enforce a programfor the
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conservation of energy which programshall include but not be
l[imted to commercial, industrial and residential areas and
may provide for the evaluation of energy systens as they
relate to lighting, heating, refrigeration, air conditioning,
bui | di ng design and operation, and appliance manufacturing
and operati on.

(6) Informand educate the public about the ways in
whi ch energy can be conserved.

(7) Monitor prices charged for energy within this
Commonweal t h, eval uate policies governing the establishnment
of rates and prices for energy and nmake recommendati ons for
necessary changes in these policies to other concerned
Federal and Commonweal th agencies and to the General
Assenbl y.

(8) Have authority to conduct and supervise research
projects and prograns for the purpose of increasing the
ef ficiency of energy use, devel opi ng new sources of energy,
eval uati ng energy conservation measures and neeting ot her
goal s consistent with the intent of this chapter.

(9) Have authority to distribute and expend funds nade
avai |l abl e for the purpose of research projects and prograns.

(10) Have authority to enter into interstate conpacts in
order to carry out energy research and planning with other
states or the Federal Governnent where appropriate.

(11) Have authority to apply for, accept and expend
grants-in-aid and assi stance from private and public sources
for energy prograns. Notw thstanding any other law to the
contrary, the council is designated as the Commonweal t h
agency to apply for, receive and expend Federal and ot her

fundi ng nade avail able to the Conmonweal th for the purposes
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of this chapter.

(12) Have authority to adopt and promul gate rul es and
regul ati ons necessary and proper to carry out the purposes of
this chapter

(13) Adm nister such regul ati ons of agencies of the
Federal Governnent as are applicable to the states including
but not limted to state energy conservation pl ans.

8§ 4114. Utilization of existing services and facilities.

In order to avoid duplication of services and facilities, the
council shall utilize the services and facilities of existing
of ficers and agencies of the Commonweal th and the political
subdi vi sions thereof. These officers and agenci es shal
cooperate with and extend their services and facilities to the
council as it shall request.

8 4115. Access to facilities and records of energy industries.

The council shall have full power and authority whenever it
shall deemit necessary or proper in carrying out any of the
provi sions of this chapter to enter upon the prem ses,
bui | di ngs, machi nery, system plant or equi pnment and nake any
i nspection, valuation, physical exam nation, inquiry or
i nvestigation of any and all plant and equi pnent, facilities,
property and pertinent records, books, papers, nenoranda,
docunents or effects whatsoever of any energy industry, and to
hol d any hearing for such purposes. In the exercise of these
powers, the council nay have access to and use any books,
records or docunments in the possession of any agency of the
Commonweal th or any political subdivision thereof.

8§ 4116. Subpoena and exam nation of w tnesses and docunents.

(a) GCeneral rule.--The council shall have the power, in any

part of this Commonweal th, to subpoena w tnesses, adm nister
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oat hs, exam ne w tnesses or take such testinony, or conpel the
production of such books, records, papers and docunents as it
may deem necessary or proper in and pertinent to any proceeding,
i nvestigation or hearing held or had by it and to do al
necessary and proper things and acts in the | awful exercise of
its powers or the performance of its duties.

(b) Fees for serving subpoena.--The fees for serving a

subpoena shall be the sanme as those paid sheriffs for simlar

servi ces.
(c) Penalty.--1t is a summary offense for any individual
subpoenaed to attend before the council, or its representative

to fail to obey the command of the subpoena, or for any
i ndi vidual in attendance before the council or its
representative to refuse to be sworn or to be examned, or to
answer any rel evant question, or to produce any rel evant data,
book, record, paper or docunent when ordered so to do by the
council or its representative.
SUBCHAPTER C
ENERGY | NFORVATI ON, PLANNI NG AND ALLQOCATI ON

Sec.
4121. Periodic reports fromenergy industries.
4122. Uilization of previously supplied infornmation.
4123. Master energy plan.
4124. Energency energy allocation plan.
4125. Declaration by Governor of disaster energency.
4126. Powers during disaster emergency.
8§ 4121. Periodic reports fromenergy industries.

(a) GCeneral rule.--The council shall adopt rules and
regul ations requiring the periodic reporting by energy

i ndustries of energy information which shall include but not be
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limted to the foll ow ng:

(1) Electrical generating capacity in this Commonweal t h;
| ong-range plans for additions to that capacity; efficiency
of electrical generation; price and cost factors in
el ectrical generation; types and quantities of fuels used;
proj ections of future demand, consunption of electricity by
sectors; and tines, duration and |evels of peak denmand.

(2) Petroleumrefining capacity; anmount and type of fuel
produced; anount and type of fuel sold; interstate transfers
of fuel; price and cost factors in refining, production and
sale; long-termplans for alterations or additions to
refining capacity; and |ocation, anount and type of fuel
st or age.

(3) Storage capacity for gases; anmount and end uses of
gases sold; and price and cost factors in the sale and use of
gases.

(4) Such other information as the council may determ ne
necessary for carrying out the purposes of this chapter.

(b) Filing copies of reports to Federal agencies.--The
council may require the energy industry or person to file with
it a copy of any report filed by the energy industry or person
wi th any Federal agency.

(c) Gath or affirmation.--All information submtted shall be
under oath or affirmati on when required by the council.

(d) Annual report analyzing information.--The council shal
at | east annually publish a report analyzing all energy
information coll ected.

8§ 4122. Utilization of previously supplied information.
In order to avoid duplication of reporting by the energy

i ndustry, the council shall utilize any information previously
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supplied to officers and agencies of this Commonweal t h and
political subdivisions thereof. These officers and agencies
shall cooperate with and supply to the council such informtion
as the council shall request.
§ 4123. Master energy plan.

The council shall prepare and, after public hearing, adopt a
master plan for a period of ten years on the production,
di stribution, consunption and conservation of energy in this
Commonweal th. The plan shall include |ong-term objectives but
shall provide for the interiminplenentation of neasures
consistent with these objectives. The council may fromtinme to
time and after public hearing amend the master plan to maintain
and keep the plan current. In preparing the master plan or any
portion thereof or anendnment thereto the council shall give due
consideration to the energy needs and supplies in the several
geographi c areas of this Commonweal th and shall consult and
cooperate with any Federal or Commonweal t h agency havi ng an
interest in the production, distribution, consunption or
conservation of energy.
8§ 4124. Energency energy allocation plan.

The council shall prepare and adopt, in conjunction with the
Public Utility Conm ssion and the Ofice of Emergency
Prepar edness, an energency allocation plan, including a schedule
of emergency energy curtail nent based on a uniform
classification of energy custoners, specifying actions to be
taken in the event of an inpending serious shortage of energy
whi ch poses grave threats to the public health, safety or
wel fare. The council shall direct all Comonweal th agencies to
devel op, subject to approval by the council, contingency plans

for dealing with these energenci es.
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8§ 4125. Declaration by Governor of disaster energency.

(a) Responsibility to neet disasters.--The Governor is
responsi bl e for neeting the dangers to this Commonweal th and
peopl e presented by disasters.

(b) Executive orders, proclamations and regul ations. --Under
this chapter, the Governor may issue, anend and rescind
executive orders, proclamations and regul ati ons which shall have
the force and effect of |aw

(c) Declaration of disaster energency.--A disaster energency
shal |l be declared by executive order or proclamation of the
Governor upon finding that a disaster has occurred or that the
occurrence or the threat of a disaster is immnent. The state of
di saster energency shall continue until the Governor finds that
the threat or danger has passed or the disaster has been dealt
with to the extent that emergency conditions no | onger exist and
term nates the state of disaster energency by executive order or
procl amati on, but no state of disaster energency nmay continue
for longer than 30 days unl ess renewed by the Governor. The
CGeneral Assenbly by concurrent resolution may termnate a state
of disaster enmergency at any time. Thereupon, the Governor shal
i ssue an executive order or proclamation ending the state of
di saster energency. Al executive orders or proclamations issued
under this subsection shall indicate the nature of the disaster
the area or areas threatened and the conditions which have
brought the disaster about or which nake possible term nation of
the state of disaster energency. An executive order or
procl amati on shall be dissem nated pronptly by nmeans cal cul at ed
to bring its contents to the attention of the general public
and, unless the circunstances attendant upon the disaster

prevent or inpede, shall be pronptly filed with the council.
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8§ 4126. Powers during disaster emergency.

(a) GCeneral rule.--The council is authorized, in the event
of a disaster enmergency as proclained by the Governor pursuant
to section 4125 (relating to declaration by Governor of disaster
energency), to the extent not in conflict with applicable
Federal |aw or regulation but notw thstanding any State or | ocal
| aw or contractural agreenent, to:

(1) Order any person to reduce by a specified anmount the
use of any energy form to nake use of an alternate energy
form where possible; or to cease the use of any energy form

(2) Oder any person engaged in the distribution of any
energy formto reduce or increase by a specified amunt or to
cease the distribution of the energy form to distribute a
speci fied amount and type of energy formto certain users as
speci fied by the council; or to share supplies of any energy
formwi th other distributors thereof.

(3) Establish priorities for the distribution of any
energy form

(4) Regulate and control the distribution and sal e of
any energy form by:

(1) Establishing such limtations, priorities or

rationi ng procedures as shall be necessary to insure a

fair and equitable distribution of avail abl e supplies.

(1i) Establishing mnimmand nmaxi mum quantities to
be sold to any purchaser.

(1i1) Fixing the days and hours of access to retai
deal ers.

(iv) Conpelling sales to nmenbers of the general
public during tines when a retail dealer is open for the

sal e of an energy form
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(v) Establishing nethods for notifying the public by
flags, synbols or other appropriate nmeans whet her retail
deal ers are open and selling the subject energy form
(5) Direct the heads of those Conmonweal th agenci es that

were ordered to devel op contingency plans pursuant to section

4122 (utilization of previously supplied information) to

i npl enent the plans.

(6) Oder the tenporary closing of public or private
facilities by class including but not limted to any
busi ness, school or sports facility.

(7) Adopt and pronul gate such rules and regul ati ons as
are necessary and proper to carry out the purposes of this
secti on.

(b) Power of Governor to suspend |laws, etc.--During the
exi stence of a disaster energency, the Governor may order the
suspensi on of any laws, rules, regulations or orders of any
agency of the Conmonweal th or any political subdivision which
deal with or affect energy and which inpede the ability of the
Governor to alleviate or term nate a disaster energency. Upon
decl aring a di saster emergency, the Governor may supersede any
ot her such energency powers.

(c) Review of orders of council.--Any aggrieved person, upon
application to the council, shall be granted a revi ew of whether
t he conti nuance of any order issued by the council pursuant to
this section is unreasonable in |ight of then prevailing
condi tions of emergency.

(d) Conpelling assistance from Commonweal t h agenci es. - -
During a disaster emergency the council may require any other
Commonweal th agency to provide such information, assistance,

resources and personnel as shall be necessary to discharge the
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functions and responsibilities of the council under this
chapter, rules and regul ati ons adopted under this chapter or
appl i cabl e Federal |aws and regul ati ons.

(e) Powers of Governor and council cunul ative.--The powers
granted to the Governor and the council under this section shal
be in addition to and not in limtation of any emergency powers
now or hereafter vested in the Governor, the council or any
ot her Commonweal t h agency pursuant to any other |aws, including
but not limted to any power now vested in the Public Uility
Commission to require utility conpanies to allocate avail abl e
suppl i es of energy.

SUBCHAPTER D

VI OLATI ONS AND PENALTI ES

Sec.
4131. Actions for injunctive relief.
4132. Civil penalties.
4133. Crimnal penalties.
4134. Recomendi ng |icense suspension or revocation.
8§ 4131. Actions for injunctive relief.

Upon a violation of this chapter or of any rules, regulations
or orders issued under this chapter, the council may institute a
civil action in the Commonweal th Court or in the court of conmon
pl eas of the judicial district in which the violation occurs for
injunctive relief to restrain the violation and for such other
relief as the court shall deem proper. Neither the institution
of this action nor any of the proceedings therein shall relieve
any party to the proceedings fromother fines or penalties
prescribed for the violation by this chapter or by any rule,
regul ation or order issued under this chapter.

§ 4132. Civil penalties.

19770S1103B1347 - 16 -



Any person who fails to provide energy information when so
required by the council shall be liable for a civil penalty of
not nmore than $3,000 for each offense. If the violation is of a
continuing nature, each day during which it continues shal
constitute an additional and separate offense.

§ 4133. Crimnal penalties.

(a) Purchasers.--Any person purchasing or attenpting to
purchase energy in violation of section 41323 4126 (relating to
master—energy—ptan PONERS DURI NG DI SASTER EMERGENCY) or any
rul es, regulations or orders issued thereunder conmts a sumary
of f ense.

(b) Retail dealers.--Any retail deal er who viol ates section
4123 4126 or any rules, regulations or orders issued thereunder
commts a sunmary of fense.

(c) Suppliers.--Any distributor or any other supplier of
energy who violates any of the provisions of section 4323 4126
or of any rules, regulations or orders issued thereunder comits
a m sdeneanor of the first degree.

8§ 4134. Recommendi ng |icense suspension or revocation.

In addition to any other penalties provided under this
chapter or other statute, the council may recomend to the
appropriate agency the suspension or revocation of the |license
of any retail deal er, gasoline jobber, whol esal e deal er,

di stributor or supplier of fuel who has violated this chapter or
any rules, regulations or orders issued under this chapter.

Section 2. Governor's Energy Council abolished.

(a) GCeneral rule.--The Governor's Energy Council is hereby
abol i shed and, except as otherw se provided by this act, all the
functions, powers and duties of the existing Governor's Energy

Council are hereby continued in the Pennsylvania Energy Council.
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(b) Transfer of funds.--All appropriations, grants and ot her
noneys available to the Governor's Energy Council are hereby
transferred to the Pennsylvania Energy Council created by this
act and shall renmain available for the objects and purposes for
whi ch appropriated, subject to any terns, restrictions,
[imtations or other requirenents inposed by Federal or State
| aw.

(c) Transfer of enployees.--The enpl oyees of the Governor's
Energy Council are hereby transferred to the Pennsyl vani a Energy
Council. Nothing in this act shall be construed to deprive the
enpl oyees of any rights or protections provided them by the
civil service, pension or retirenent |laws of this Comonwealth.

(d) Transfer of property.--Al files, books, papers,
records, equi pnent and other property of the Governor's Energy
Council are hereby transferred to the Pennsyl vani a Energy
Counci | .

(e) Existing rules, regulations and orders.--The rules,
regul ati ons and orders of the Governor's Energy Council shal
continue with full force and effect as the rules, regul ations
and orders of the Pennsylvania Energy Council until further
anended or repeal ed.

(f) Construction of references.--Wenever in any |law, rule,
regul ati on, order, contract, docunent, judicial or
adm ni strative proceedi ngs, or otherw se, reference is made to
the Governor's Energy Council, the reference shall be considered
to mean and refer to the Pennsylvania Energy Council.

Section 3. Expiration of Pennsyl vania Energy Council.

(a) General rule.--Except as provided in subsection (b), the

provisions of 66 Pa.C.S. Chap. 41 (relating to energy

conservation and control) and the Pennsylvani a Energy Counci
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shall expire on June 30, 1978.

(b) Extension by General Assenbly.--The CGeneral Assenbly, by
concurrent resolution adopted prior to the then current
expiration date, may extend the date of expiration for such
additional period and for as many tines as the General Assenbly
det er m nes.

Section 4. Ef fecti ve date.

o N o o A~ wWw N

This act shall take effect in 60 days.
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