PRI OR PRI NTER S NO. 3739 PRINTER S NO. 3820

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2772 5%

| NTRODUCED BY MESSRS. YAHNER, RENW CK, MANDERI NO, M SS SI RI ANNI
MESSRS. GEORGE, MORRI'S, WARGO, SHUPNI K, PITTS, WENGER
CALTAG RONE, KLI NGAMAN, O CONNELL, THOMAS, SPENCER,
S. E. HAYES, BROWN AND DeVERTER, SEPTEMBER 18, 1978

AS REPORTED FROM COWM TTEE ON AGRI CULTURE AND RURAL AFFAI RS
AS AVENDED, HOUSE OF REPRESENTATI VES, SEPTEMBER 21, 1978
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AN ACT

Providing for the term nation of contracts for the handling of
m | k, AND PROVI DI NG FOR ENFORCEMENT, PENALTI ES AND REMEDI ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Definitions.

As used in this act, the followi ng words and phrases shal
have, unless the contexts clearly indicate otherw se, the
meani ngs given to themin this section:

"Handl e.” The doing of any one or several or all of the
following acts: to buy, sell, barter, acquire, store, process,
consign, receive, transport, control as owner, buyer, seller,
consi gnee, consignor, bailee, bailor, broker or factor.

"MIlk." Includes fluid mlk and cream fresh, sour or
storage, skinmred mlk, flavored mlk or mlk drink, buttermlKk,
ice creamm x, and condensed or concentrated whol e or skimed

m | k, except when contained in hernetically seal ed cans.
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"Mk dealer” or "handler."” Any person, including any store
or subdeal er or subhandl er, as hereinafter defined, who
pur chases or receives or handl es on consi gnment or otherw se
mlk within the Commonweal th, for sale, shipnent, storage,
processi ng or manufacture, within or w thout the Conmonwealth,
whet her on behal f of hinself or others, or both. A producer who
delivers mlk to a mlk dealer or handler only shall not be
deened a m |k dealer or handler. If a cooperative distributes or
makes avail abl e on consignnment or otherwise mlk within this
Conmonweal th to stores, as defined in this act, or to consuners,
as defined in this act, or to other m |k dealers or handlers, as
defined in this act, or acts as an agent for its nenbers, it
shall be deened to be a mlk dealer or handler as to that part
of its business, and shall be governed by the provisions of this
act applicable thereto. Such cooperative shall be governed by
the applicable provisions of this act as to the prices at which
it sells, markets, or bargains to sell or nake avail able on
consi gnnment or otherwise milk within this Coommonwealth to mlKk
deal ers, handl ers and ot hers.

"Producer.” A person producing mlKk.

"Store." Includes a grocery store, hotel, restaurant, soda
fountain, dairy products store, or any simlar mercantile
est abl i shment which sells or distributes mlk.

"Subdeal er” or "subhandler.” Any m |k deal er or handl er
handling m |k within the Commonweal th, who sells or delivers al
such mlk to consunmers or stores in the sanme containers as those
in which he purchased or acquired it fromother m |k dealers or
handl ers.

Section 2. Termnation of contracts or agreenents.

(a) Notice.--Except as provided in subsection (b) relating
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to the term nation of contracts or purchasing agreenents for

i nsufficient poundage, no mlk dealer or handler shall term nate
his contract or purchasing agreenment with a m |k producer and no
producer shall terminate his contract or sales agreenment with a
deal er or handl er except by giving such producer or deal er at

| east a 60-day witten notice prior to term nation. The deal er
shall specify in such notice the reasons for term nation and
shall pay in full the producer whose contract has been

term nated by the 20th of the second follow ng nonth.

(b) Insufficient poundage.--No deal er or handler shall for a
period of six—wonths 90 DAYS, termnate his contract or <—
pur chasi ng agreenent with a producer for insufficient poundage
where such producer has, in response to the notice required by
subsection (a) given adequate assurance to the deal er or handl er
that he will increase production to neet the requirenents of the
deal er or handler. At the expiration of the six-menrth 90- DAY <—
period follow ng the giving of such assurance the deal er or
handl er may term nate the contract or purchasing agreenent if
hi s poundage requirenents remai n unsati sfi ed.

SECTI ON 3. ENFORCEMENT. <—

(A) POVNERS AND DUTIES OF M LK MARKETI NG BOARD. - - THE M LK
MARKETI NG BOARD SHALL HAVE THE PONER, AND I T SHALL BE I TS DUTY,

TO ENFORCE THI S ACT

(B) PENALTIES AND REMEDI ES. - - THE PENALTI ES AND REMEDI ES

PROVI DED FOR I N ARTICLE X OF THE ACT OF APRIL 28, 1937 (P.L.417,

NO. 105), KNOWN AS THE "M LK MARKETI NG LAW" SHALL APPLY TO THI S

ACT.

Section 3 4. Effective date. <—

This act shall take effect in 60 days.
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