PRINTER S N0 3498

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2615 5%

I NTRODUCED BY PYLES, JUNE 26, 1978

REFERRED TO COVWM TTEE ON EDUCATI ON, JUNE 26, 1978
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An

act relating to the public school system including certain

provi sions applicable as well to private and parochi al

school s; anendi ng, revising, consolidating and changi ng the

laws relating thereto," further providing for school

di sci pli ne.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1318, act of March 10, 1949 (P.L. 30,
No. 14), known as the "Public School Code of 1949," is repeal ed.

Section 2. Article XIlIl of the act is amended by addi ng a
subdi vi sion to read:

ARTI CLE XI I |
PUPI LS AND ATTENDANCE

* * %

(h) Discipline

Section 1396. Student Discipline.--(a) As used in this

secti on:

"Cor poral puni shnent" neans the noderate use of physi cal

force or physical contact by a teacher or principal as may be
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necessary to maintain discipline or to enforce school rule.

However, the term corporal puni shnent shall not include the use

of such reasonable force by a teacher or principal as nay be

necessary to protect thensel ves or other students from

di srupti ve students.

"Expul si on" nmeans the renoval of the right and obligation,

regardl ess of conpul sory attendance provi sions, of a student to

attend a public school for a period of tine and under conditions

set by the school board not to exceed the renmai nder of the term

or school year and one additional year of attendance.

"Suspensi on" nmeans the tenporary renoval of a student from

his requl ar school programfor a period not to exceed thirty

(30) school days.

(b)Y The board of school directors shall:

(1) Adopt rules and requl ations for the control, discipline,

suspensi on and expul sion of pupils and decide all cases

reconmended for expul sion: Provided, however, That the board

shall not have the authority to prohibit the use of corpora

puni shnent as provided in this act.

(2) WNMake available to all teachers, school personnel,

students, and parents or guardi ans, not |later than the begi nni ng

of the 1979-1980 school year, a code of student conduct

devel oped in consultation with teachers, school personnel,

students, and parents or guardi ans. The code shall be based on

the rul es governi ng student conduct and di scipline adopted by

the school board and may be nmade avail able at the school | evel

in the student handbook or sim | ar publicati on. The code shal

i nclude, but not be linmted to: specific grounds for

di sciplinary action; procedures to be foll owed for acts

requi ring discipline, including corporal puni shnent; and an
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expl anation of the responsibilities and rights of students with

regard to attendance, respect for persons and property,

know edge and observation of rules of conduct, the right to

| earn, free speech and student publicati ons, assenbly, privacy

and participation in school prograns and activities.

(c) The superintendent of a school district may propose

rules and requl ati ons for the proper control, discipline,

suspensi on, and expul sion of pupils, review and nodify

reconmendati ons for suspensi on and expul sion of pupils, and

transnmt to the school board for action recomendati ons for

expul sion of pupils. Wien the superintendent nmakes a

reconmendati on for expul sion to the school board, he shal

i nclude with his reconmendati ons an eval uati on of the pupil by

t he school psychol ogi st, and he shall give witten notice to the

pupil and his parent or quardi an of the reconmendati on setting

forth the charges against the pupil and advi sing the pupil and

his parent or guardian of his right to due process. VWen school

board acti on on a reconmendati on for the expul sion of a pupil is

pendi ng, the superintendent may extend the suspensi on assi gned

by the principal beyond ten (10) school days if such suspensi on

peri od expires before the next regul ar or special neeting of the

school board. Upon expul sion of a pupil, the superintendent

shall notify the | ocal police departnent of the expul sion.

(d) The principal of a school may:

(1) Subject to law and to the rules of the district school

board, the principal or his designated representative in charge

of the school shall devel op policies by which he nmay del egate to

any teacher or other nenber of the instructional staff, or to

any bus driver transporting students of the school, such

responsibility for the control and direction of students as he
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may consi der desirabl e.

(2) Suspend a student only in accordance with the rul es of

the district school board, not to exceed ten (10) school days;

and each suspension shall be reported in witing within twenty-

four (24) hours, with the reasons therefor, to the student's

parent or guardian and to the superintendent. A good faith

effort shall be nade by the principal to enpl oy parental

assi stance or other alternative nmeasures prior to suspensi on,

except in the case of energency or disruptive conditions which

requi re i nmedi ate suspensi on. The principal or his designated

representati ve may suspend any student transported to or from

school at the public expense fromthe privilege of riding on a

school bus, giving notice in witing to the student's parent or

guardi an and to the superintendent within twenty-four (24)

hours. School personnel shall not be held |l egally responsible

f or suspensi ons of students made in good faith.

(3) Recommend to the superintendent the expul sion of any

student who has conmitted a serious breach of conduct incl uding,

but not limted to, wilful di sobedi ence, open defi ance of

authority of a menber of his staff, viol ence agai nst persons or

property, or any other act which substantially disrupts the

orderly conduct of the school. Any reconmendati on of expul sion

shall include a detailed report by the principal or his

desi gnated representative, setting forth specifics of the

charge, on the alternati ve neasures taken prior to the

reconmendati on of expulsion, if any, and extenuating and

mtigati ng circunstances.

(e) A teacher may: Subject to law and to the rules of the

district school board, each teacher or other nenber of the staff

of any school shall have such authority for the control and
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di sci pline of students as may be assigned to himby the

princi pal or his designated representati ve and shall keep good

order in the classroomand in other places in which he is

assigned to be in charge of students. |If a teacher feels that

corporal puni shnment is necessary, at | east the foll ow ng

procedures shall be foll owed:

(i) The use of corporal puni shnent shall be established by

policy of the board of school directors but approval is not

necessary for each specific instance in which it is used;

(ii) A teacher or principal may adm ni ster corporal

puni shnent only in the presence of another adult who is inforned

bef orehand, and in the student's presence, of the reason for the

puni shnent ;

(iii) A teacher or principal who has adm ni stered puni shnent

shal |, upon request, provide the pupil's parent or quardian with

a witten expl anati on of the reason for the puni shnent and the

name of the other teacher or principal who was present.

(f) Except in the case of excessive force or cruel and

unusual puni shnent, a teacher or other nenber of the

instructional staff, a principal or his desi gnated

representative, or a bus driver, shall not be civilly or

crimnally liable for any action carried out in conformty wth

the district school board rules regarding the control,

di sci pli ne, suspensi on, and expul si on of students.

(g) The school boards of the several districts are

aut hori zed to provide | egal services for officers and enpl oyes

of said boards who are charged with civil or crimnal actions

arising out of and in the course of the performance of assi gned

duties and responsibilities provided that in any case where the

officer or enpl oye pleads quilty or nolo contendere or is found
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quilty to any such action, the officer or enpl oye shal

rei nburse the board for any | egal services which the board nay

have supplied pursuant to this section.

Section 1397. Vandalism --The board of school directors

shall, to the full est extent possi ble under the | aw, prosecute

t hose students or other perpetrators who steal, danmge, or cause

destruction in any way, by a wilful act, to a school buil ding,

equi pnent, or property, by filing suit in the court of proper

jurisdiction to recover the cost of restitution as provided in

section 777 of this act, the act of July 27, 1967 (P.L. 1886,

No.58), referred to as the Parental Liability Act, Title 42

(Judi ciary and Judi ci al Procedure) insofar as it relates to

juvenil es, or other statutes as may be appropri ate.

Section 3. This act shall take effect imediately.
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