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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2469 =%

| NTRODUCED BY MESSRS. GARZI A, HUTCH NSON AND MANDERI NO

MAY 23,

1978

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
SEPTEMBER 19, 1978
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AN ACT

Providing for the regulation of natural or nan-nmade caverns

which are used for the storage of erude—oi—or—its

dertvati+ves— natural or artificial gas, authorizing the
Department of Labor and Industry to prescribe regulations for
t he use and mai ntenance of such facilities in order to insure
the health and safety of workers and the general public and
for the protection of property, providing for the regul ation
of the construction of such facilities by the Departnent of
Envi ronnment al Resources, requiring the posting of a bond and
provi di ng penalties.
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Section 11. Repeals.

Section 12. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the "Underground
St orage Act."

Section 2. Definitions.

The foll ow ng words and phrases, when used in this act, shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Commodi ty" or "stored conmmodity.” Either in a liquid or
gaseous st at e—erude—oit—andits—dertvatives, natural and <—
artificial gas.

"Departnent."” The Departnent of Labor and I ndustry.

"Underground storage facility.” A natural or man-made cavern
used for the storage of a cormodity. Excluded are storage
facilities which are not natural or man-nade caverns and which
are registered with the departnment for the storage of liquified
petrol eum gas pursuant to the act of Decenber 27, 1951
(P.L.1793, No.475), referred to as the Liquified Petroleum Gas
Act and all underground storage facilities subject to the act of
Novenber 30, 1955 (P.L.756, No.225), known as the "Gas
Qperations, Well-Drilling, Petroleum and Coal M ning Aet— ACT" <—
AND FURTHER EXCLUDI NG UNDERGOUND STORAGE FACI LI TI ES AND
OPERATI ONS CERTI FI CATED OR AUTHORI ZED BY THE FEDERAL ENERGY
REGULATORY COW SSI ON (FERC) OR | TS PREDECESSOR UNDER THE
NATURAL GAS ACT (15 U.S.C. § 717 ET. SEQ)

"User." Any person, firm corporation, partnership or other

entity including the Commonwealth and its political
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subdi vi si ons.

Seet+ea—3——ARAtal—regtstratten—
a—Regtstratton—+regurrenent—No—underground—stoerage
taetHty-—shatt—be usedto-store—a compdity—unless—the sanrp—has

13 —A-tee—ot-$1006-—shatt—be—coltectedby—the—departrent
14 : I I . . oy . 1
15 £2y—AH-—tees——eottectedunder—th-s—aet—shall—bepard+nte

16 the State Treasury through-the Departiwentof Revenue—
17 Section 4 3. Rules and regul ati ons.
18 (a) In general.--The departnment shall, in the manner

19 provided by |law, pronulgate rules and regul ati ons governi ng:

20 (1) The use and nmi ntenance of underground storage

21 facilities and associ ated punpi ng, venting, safety and ot her
22 equi pnment .

23 (2) Conmercial, industrial or construction activity at
24 or near underground storage facility sites.

25 (b) Nature of regulations.--The regul ations shall be as are

26 reasonably necessary for the protection of the health and safety
27 of workers and the general public and for the protection of

28 public and private property |ocated near underground storage

29 facility sites.

30 (c) Recognized standards.--The regul ations shall be in
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substantial conformty with the generally accepted standards for
the storage of commodities in underground storage facilities.
Section 5 4. Bond. <—
The user of an underground storage facility shall post a bond
in a face anmount of $100, 000 or proof of liability insurance
coverage in said anmobunt to cover damages whi ch nay be caused by
the use of such facility or a stored conmodity.
Section 6 5. Construction. <—
The design and construction of underground storage facilities
shall be in accordance with the rules and regul ati ons of the
Depart ment of Environmental Resources. No underground storage
facility CONSTRUCTED AFTER THE ENACTMENT DATE OF THI S ACT shal | <—
be used to store a cormmodity until a permt has been issued by
t he Departnent of Environmental Resources and the user of such
facility has furnished the Departnment of Environnental Resources
with the foll ow ng:
(1) Certification by a geol ogi st or geol ogi cal engineer
that the porosity and structural stability of the surrounding
rock formations neet or exceed the mninmum standards set by
t he departnent.

(2) Certification by a chem st or chem cal engineer that

the surrounding rock will not react with the stored
comuodity.
<
Section 8 6. Enforcenent. <—

(a) Inspection.--The departnment shall AT LEAST ANNUALLY, for <—
t he purpose of inspection have a right of access to every

underground storage facility and associ ated buil di ngs and
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equi pnent. THE DEPARTMENT SHALL CHARGE AN | NSPECTI ON FEE OF $25 <—

FOR EACH | NSPECTI ON MADE BY THE DEPARTMENT.
(b) Suspension of use.--If, in the judgnent of the

departnment the continued use of an underground storage facility

or associ ated equi pment is found to be dangerous to life or

property, the departnent may order the suspension of use of the

facility or equipnent until the reasonabl e and necessary changes

recommended by the departnent are made. Any such determ nation

shall be subject to the review procedures provided in the act of

June 4, 1945 (P.L.1388, No.442), known as the "Adm nistrative

Agency Law.
(c) Records.--Adequate records shall be maintained by each

user of an underground storage facility and shall be nade

avai l abl e to the departnent upon request. The departnent may by

rule, establish the formand contents of such records.

Section 9 7. Penalties. <—
Any user of an underground storage facility who viol ates any

order of the departnent regarding the use of an underground

storage facility or associated equi pnment, shall upon conviction

thereof, be guilty of a summary of fense and shall be fined the

sum of $500 for each day of such violation, plus costs.

Section 46 8. Transition provision. <—
Any storage facility which is a natural or nman-nmade cavern

and which is registered with the departnment for the storage of

liquified petroleumgas pursuant to the Liquified Petrol eum Gas

Act shall, on and after the effective date of this act, be

subject to regulations under this act and not the Liquified

Pet rol eum Gas Act.

Section £+ 9. Repeals. <—
(a) Specific repeals.--As nuch of the act of Decenber 27,
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1951 (P.L.1793, No.475), entitled "An act providing for the
mar ki ng of |iquefied petroleum gas contai ners and prohibiting
the refilling or use of such containers w thout authorization by
t he owner thereof; authorizing the Departnent of Labor and

I ndustry, after public hearing, to prescribe uniformregul ations
for safety in the design, construction, |ocation, installation
and operation of equipment for storing, handling, transporting
by tank truck or tank trailer and utilizing Iiquefied petrol eum
gases for fuel purposes and for the odorization of said gases
used therewith; prohibiting the adoption by nunicipalities or

ot her political subdivisions of ordinances or regulations in
conflict with this act; providing for prosecutions for
violations of this act by summary proceedi ngs, and prescri bing

the penalty therefor,” as is inconsistent herewith, is hereby
repeal ed to the extent of the inconsistency.

(b) General repeal.--Al acts or parts of acts inconsistent
herewith are hereby repealed to the extent of the inconsistency.
Section 42 10. Effective date.

This act shall take effect in 90 days.
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