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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1980 >335

| NTRODUCED BY MRS. HARPER, MESSRS. G AMMARCO, JONES, KOWALYSHYN,
C. GEORGE, RAPPAPCORT, MRS. SCANLON, MESSRS. LAUGHLI N, GRAY
CASSI DY, BORSKI, SCHWEDER, DOVBROMBKI, MRS. W SE, MESSRS
Rl CHARDSON, BARBER, W GG NS, KUKOVI CH, BROWN, MELUSKEY,
McLANE, O DONNELL, GATSKI, MRS. KELLY, MESSRS. LI NCOLN
GREENFI ELD, BERLIN, RENW CK, W LLI AMS, COHEN, FRYER AND
PRENDERGAST, DECEMBER 14, 1977

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 27, 1978

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 19, 1974 (P.L.489, No.176), entitled
"An act providing for a conpensation system for persons
injured in notor vehicle accidents; requiring insurance for
all nmotor vehicles required to be registered in Pennsyl vani a;
defi ni ng conpensabl e danmage in notor vehicle acci dent cases;
establishing an assigned clains plan; providing for
arbitration; inposing powers and duties on courts, the
Department of Transportation and the I nsurance Comm ssioner;
prohi biting certain discrimnation; and providing penalties,”
providing for the disclosure of certain information and

I nposi ng certain powers and duties on the conm ssioner, AND <—

FURTHER PROVI DI NG FOR EXPENSE BENEFI TS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection (a) of section 105, SUBSECTION (A) OF <—
SECTI ON 108 AND SUBSECTI ON (A) OF SECTION 202, act of July 19,
1974 (P.L.489, No.176), known as the "Pennsyl vania No-fault

Mot or Vehicle I nsurance Act," s ARE anended to read: <—
8§ 105. Availability of insurance.

(a) Plan.--



1 (1) The conm ssioner shall establish and inplenment or

2 approve and supervise a plan assuring that any required no-
3 fault benefits and tort liability coverages for notor

4 vehicles will be conveniently and expeditiously avail abl e,

5 subject only to paynent or provisions for paynent of the

6 prem um to each individual who cannot conveniently obtain

7 i nsurance through ordinary nethods at rates not in excess of
8 those applicable to simlarly situated individuals under the
9 pl an. The plan may provi de reasonable neans for the transfer
10 of individuals insured thereunder into the ordinary market,
11 at the same or |lower rates, pursuant to regul ations

12 establ i shed by the comm ssioner. The plan may be i npl enented
13 by assi gnnent of applicants anong insurers, pooling, any

14 joint insuring or reinsuring arrangenent, or any other

15 nmet hod, that results in all applicants being conveniently

16 af forded the insurance coverages on reasonabl e and not

17 unfairly discrimnatory terns.

18 (2) The plan shall nake avail abl e added | oss benefits
19 and tort liability coverage together with other contract
20 provi si ons which the comm ssioner determ nes are reasonably
21 needed by applicants and are commonly afforded in voluntary
22 mar kets. The plan nust al so assure that there is avail able
23 t hrough the private sector or otherwise to all applicants
24 adequate prem um financing or provision for the install nment
25 paynent of prem unms subject to customary terns and
26 condi ti ons.
27 (3) Al insurers witing no-fault benefits and tort
28 l[iability coverages in this Cormmonweal th shall participate in
29 the plan. The plan shall provide for equitable apportionnent,
30 anong all participating insurers witing any insurance
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coverage required under the plan, of the financial burdens of
i nsurance provided to applicants under the plan and the costs
of operation of the plan.
(4) Subject to the supervision and approval of the
conmi ssioner, insurers may consult and agree with each ot her
and with other appropriate persons as to the organization,
adm ni stration, and operation of the plan and as to rates and
rate nodifications for insurance coverages provi ded under the
pl an. Rates and rate nodifications adopted or charged for
i nsurance coverages provided under the plan shall:
(A) be first adopted or approved by the
conmi ssi oner; and
(B) be reasonable and not unfairly discrimnatory
anong simlarly situated applicants for insurance
pursuant to regul ati ons established by the comm ssioner.
(5) To carry out the objectives of this subsection, the
conmmi ssi oner may adopt rules, make orders, enter into
agreenents with other governnental and private entities and
i ndi viduals, and form and operate or authorize the formation
and operation of bureaus and other legal entities.

(6) Every individual who procures the required no-fault

benefits and tort liability coverages through the pl an shal

be inforned at the tine of application that the insurance

will be procured through the plan and such i ndi vi dual shal

al so be informed of the reason for his placenent through the

pl an. The plan application shall also include a prom nently

di spl ayed di scl osure statenent in contrasting ink i medi ately

above the applicant's signature line stating that such

application is for autonpbil e i nsurance coverage through the

Pennsyl vani a Aut onpbil e | nsurance Pl an and that such plan is
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known as the Assigned Ri sk Pl an. The conmi ssi oner shall issue

requl ati ons prescri bi ng | anguage and procedure for

di scl osure.

* * %

§ 108. ASSI GNED CLAI MS PLAN.

(A) GENERAL. - -

(1) 1F TH'S ACT IS IN EFFECT ON THE DATE WHEN THE
ACCI DENT RESULTI NG I N | NJURY OCCURS, A VI CTIM OR THE SURVI VOR
OR SURVI VORS OF A DECEASED VI CTI M MAY OBTAI N BASI C BENEFI TS
THROUGH THE ASSI GNED CLAI M5 PLAN ESTABLI SHED PURSUANT TO
SUBSECTI ON (B) OF THI'S SECTION, |F BASI C LOSS | NSURANCE:

(A) 1S NOT APPLI CABLE TO THE | NJURY FOR A REASON

OTHER THAN THOSE SPECI FI ED I N THE PROVI SI ONS ON

| NELI G BLE CLAI MANTS;

(B) 1S NOT APPLI CABLE TO THE | NJURY BECAUSE THE
VI CTI M CONVERTED A MOTOR VEHI CLE VHI LE HE WAS UNDER
FI FTEEN YEARS OF AGE;
(C) APPLI CABLE TO THE | NJURY CANNOT BE | DENTI FI ED;
(D) APPLI CABLE TO THE I NJURY |'S | NADEQUATE TO
PROVI DE THE CONTRACTED- FOR BENEFI TS BECAUSE OF FI NANCI AL
| NABI LI TY OF AN OBLI GOR TO FULFILL | TS OBLI GATIONS; OR
(E) BENEFI TS ARE REFUSED BY AN OBLI GOR FOR A REASON

OTHER THAN THAT THE I NDI VI DUAL |'S NOT ENTI TLED I N

ACCORDANCE W TH THI'S ACT TO RECEI VE THE BASI C LOSS

BENEFI TS CLAI MED.

(2) 1F A CLAIM QUALI FI ES FOR ASSI GNVENT UNDER PARAGRAPH
(1)(C), (D), OR (E) OF THI'S SUBSECTI ON, THE ASSI GNED CLAI MB
BUREAU OR ANY | NSURER TO WHOM THE CLAI M | S ASSI GNED | S
SUBROGATED TO ALL RI GHTS OF THE CLAI MANT AGAI NST THE OBLI GOR
LEGALLY OBLI GATED TO PROVI DE BASI C BENEFI TS TO THE CLAI MANT,
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OR AGAI NST ANY SUCCESSOR | N | NTEREST TO OR SUBSTI TUTE FOR
SUCH OBLI GOR FOR SUCH BENEFI TS AS ARE PROVI DED BY THE
ASS| G\EE.

(3) |F AN I ND VI DUAL RECEI VES BASI C LOSS BENEFI TS
THROUGH THE ASSI GNED CLAI MS PLAN FOR ANY REASON OTHER THAN
BECAUSE OF THE FI NANCI AL | NABI LI' TY OF AN OBLI GOR TO FULFI LL
I TS OBLI GATION OR AS A RESULT OF THE PROVI SI ONS OF SECTI ON

202(A), ALL BENEFI TS OR ADVANTACES THAT SUCH | NDI VI DUAL

RECEI VES OR | S ENTI TLED TO RECEI VE AS A RESULT OF SUCH

I NJURY, OTHER THAN LI FE | NSURANCE BENEFI TS OR BENEFI TS BY WAY
OF SUCCESSI ON AT DEATH OR I N DI SCHARGE OF FAM LI AL

OBLI GATI ONS OF SUPPORT, SHALL BE SUBTRACTED FROM LGSS I'N
CALCULATI NG NET LGSS.

(4) AN ASSI GNED CLAIM OF AN | NDI VI DUAL WHO DOES NOT
COWLY W TH THE REQUI REMENT OF PROVI DI NG SECURI TY FOR THE
PAYMENT OF BASI C RESTORATI ON BENEFI TS, OR OF AN | NDI VI DUAL AS
TO VHOM THE SECURI TY IS | NVALI DATED BECAUSE OF H' S FRAUD OR
W LLFUL M SCONDUCT, |S SUBJECT TQO

(A) ALL THE MAXI MUM COPTI ONAL DEDUCTI BLES AND

EXCLUSI ONS REQUI RED TO BE OFFERED; AND

(B) A DEDUCTION I N THE AMOUNT COF FI VE HUNDRED

DOLLARS ($500) FOR EACH YEAR OR PART THEREOF OF THE

PERI OD OF HI S CONTI NUCUS FAI LURE TO PROVI DE SECURI TY,

APPLI CABLE TO ANY BENEFI TS OTHERW SE PAYABLE EXCEPT BASI C

BENEFI TS FOR ALLOMBLE EXPENSE.

(5) AN OBLI GOR, OTHER THAN A SELF-1 NSURER OR OBL| GATED

GOVERNMVENT, WHO HAS PROVI DED ALLOWABLE EXPENSE BENEFI TS

PURSUANT TO SECTI ON 202(A) MAY RECOVER FROM THE ASSI GNED

CLAI MS PLAN SUCH AMOUNTS PROVI DED IN EXCESS OF ONE HUNDRED

THOUSAND DOLLARS ($100, 000).
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§ 202. BASIC LOSS BENEFI TS.

(A) ALLOMBLE EXPENSE LI M TS. - - ALLOMBLE EXPENSE, AS DEFI NED
IN SECTION 103 OF TH S ACT SHALL BE PROVI DED OR THE EQUI VALENT
IN THE FORM OF A CONTRACT TO PROVI DE FOR SERVI CES REQUI RED.
THERE SHALL BE NO MONETARY LIMT ON THE AMOUNT OF ALLOMBLE

EXPENSE PROVI DED TO AN I NSURED OTHER THAN THE LIM TS STATED I N

THE DEFINITION OF "ALLOMBLE EXPENSE" I N SECTION 103 OF TH' S
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ACT. ANY ALLOMBLE EXPENSE BENEFI TS | N EXCESS OF ONE HUNDRED

=Y
o

THOUSAND DOLLARS ($100, 000) PROVI DED BY AN OBLI GOR, OTHER THAN A

=
=

SELF- I NSURER OR AN OBLI GATED GOVERNMENT, UNDER THI S SUBSECTI ON

=
N

SHALL BE RECOVERABLE BY SAI D OBLI GOR FROM THE ASSI GNED CLAI MS

=
w

PLAN PURSUANT TO SECTION 108 OF THIS ACT. THE CLAIM RESULTI NG IN

H
o

SUCH BENEFI TS SHALL BE CONTI NUALLY SERVI CED BY SAID OBLI GOR.

* * %

T
> O

Section 2. This act shall take effect in 60 days.
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