SENATE ANVENDED
PRI OR PRI NTER S NOS. 2102, 3017 PRI NTER S NO. 3395

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1731 %5

| NTRODUCED BY MESSRS. McCALL, B. F. OBRIEN, J. L. WRIGHT JR
BURNS, GOODVAN, F. TAYLOR, GATSKI, FISHER, LEHR AND WANSACZ,
OCTOBER 18, 1977

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 12, 1978

AN ACT

1 Anending the act of March 31, 1937 (P.L.160, No.43), entitled

2 "An act creating a comm ssion to be known as the Pennsyl vani a
3 Public Utility Comm ssion; defining in part the powers and

4 duties of such comm ssion; abolishing The Public Service

5 Commi ssi on of the Commonweal th of Pennsylvania, termnating

6 the ternms of the nenbers thereof, and transferring to the

7 Pennsyl vania Public Utility Conmm ssion the records, enployes,
8 property, and equi pnment of The Public Service Comm ssion of

9 t he Commonweal t h of Pennsyl vani a; authorizing the

10 Pennsyl vania Public Utility Comm ssion to appear in and

11 conpl ete all pending proceedings, |egal or otherw se,

12 instituted before, by or against The Public Service

13 Commi ssion of the Commonweal th of Pennsyl vani a; providing

14 that all certificates of public convenience, contracts,

15 orders, and rules and regulations of the latter comr ssion

16 shall remain effective until repeal ed, changed or nodified by
17 t he Pennsylvania Public Utility Conm ssion, and transferring
18 and appropriating to the Pennsylvania Public Uility

19 Commi ssi on any unexpended bal ance of any existing
20 appropriation to The Public Service Conm ssion of the

21 Commonweal t h of Pennsyl vani a," providing for hearings and

22 appeal s not involving rate determ nation matters AND FOR THE <—
23 ASSESSMENT OF REGULATORY EXPENSES UPON PUBLI C UTI LI Tl ES.

24 The General Assenbly of the Conmonweal th of Pennsyl vani a

25 hereby enacts as follows:
26 Section 1. The act of March 31, 1937 (P.L.160, No.43),

27 entitled "An act creating a comm ssion to be known as the
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Pennsyl vania Public Utility Comm ssion; defining in part the
powers and duties of such comm ssion; abolishing The Public
Servi ce Comm ssion of the Comonweal th of Pennsyl vani a,
termnating the terns of the nmenbers thereof, and transferring
to the Pennsylvania Public Uility Comm ssion the records,

enpl oyes, property, and equi prment of The Public Service

Commi ssion of the Commobnweal th of Pennsyl vani a; authorizing the
Pennsyl vania Public Utility Comm ssion to appear in and conplete
all pending proceedings, |egal or otherw se, instituted before,
by or agai nst The Public Service Conm ssion of the Commonweal t h
of Pennsylvania; providing that all certificates of public
conveni ence, contracts, orders, and rules and regul ations of the
| atter conm ssion shall remain effective until repeal ed, changed
or nodified by the Pennsylvania Public Utility Conm ssion, and
transferring and appropriating to the Pennsylvania Public
Utility Comm ssion any unexpended bal ance of any existing
appropriation to The Public Service Conm ssion of the
Commonweal th of Pennsylvania," is anmended by addi ng sections to
read:

Section 7.7. Any proceeding not involving a rate

deternmination shall be referred to an Adnm nistrati ve Law Judge

f or deci si on.

Section 7.8. (a) |In any proceeding not involving a rate

deternmination which is not initiated by conplaint the

Adm ni strative Law Judge shall render a decision within thitrty <—

S| XTY days after the final hearing on the matter unl ess cause <—

can be shown for an extension.

(b)Y Any proceeding not involving a rate determn nati on whi ch

is initiated by conplaint shall be heard by the Adm nistrative

Law Judge wi thin thirty N NETY days of the filing of the <—
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conpl ai nt and a deci sion shall be rendered by himw thi n thirfy <—

NI NETY days after said hearing unl ess cause can be shown for an <—

ext ensi on.

Section 7.9. Any party to a proceedi ng under sections 7.7 or

7.8 may appeal from a decision of the Adm nistrati ve Law Judge

in a formand manner to be prescri bed by the Conm ssion. |If no

such appeal is filed within thirty days of any such deci si on,

t he deci sion shall becone final, wi thout further Conmni ssion

acti on.

SECTION 12.1. ASSESSMENT OF REGULATORY EXPENSES UPON PUBLIC  <—

UTILITIES. --(A BEFORE MARCH FI RST OF EACH YEAR, THE COVM SSI ON

SHALL ESTI MATE | TS TOTAL EXPENDI TURES IN THE ADM NI STRATI ON OF

THE ACT OF MAY 28, 1937 (P.L.1053, NO 286), KNOMW AS THE "PUBLIC

UTILITY LAW" FOR THE FI SCAL YEAR BEG NNI NG JULY OF THAT YEAR,

VWH CH ESTI MATE SHALL NOT EXCEED THREE- TENTHS OF ONE PER CENTUM

OF THE TOTAL GROSS | NTRASTATE OPERATI NG REVENUES OF THE PUBLI C

UTILITIES UNDER | TS JURI SDI CTI ON FOR THE PRECEDI NG CALENDAR

YEAR. _THE COWM SSI ON SHALL SUBTRACT FROM THE ESTI MATE (1) THE

ESTI MATED FEES TO BE COLLECTED PURSUANT TO SECTI ONS 1202 AND

1203 OF THE SAID ACT DURI NG SUCH FI SCAL YEAR (2) THE ESTI MATED

BALANCE OF THE APPROPRI ATION, SPECIFIED IN SECTI ON 1204 OF SAID

ACT, TO BE CARRI ED OVER I NTO SUCH FI SCAL YEAR FROM THE PRECEDI NG

ONE_AND (3) ANY FEDERAL MONEYS TO BE RECEI VED DURI NG SUCH FI SCAL

YEAR. THE RENMAI NDER SO DETERM NED, HEREIN CALLED THE TOTAL

ASSESSMVENT, SHALL BE ALLOCATED TO, _AND PAID BY, SUCH PUBLIC

UTILITIES I N THE MANNER HEREAFTER PRESCRI BED. A PROPOSED BUDGET

SHALL BE SUBM TTED TO THE CGENERAL ASSEMBLY. |F THE GENERAL

ASSEMBLY FAI LS TO APPROVE THE COVMM SSI ON S BUDGET FOR THE

PURPOSES OF THI S ACT, BY THE FIRST DAY OF JULY, THE COVM SSI ON

SHALL ASSESS PUBLIC UTILITIES ON THE BASIS OF THE LAST APPROVED
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OPERATI NG BUDGET. AT SUCH TI ME AS THE GENERAL ASSEMBLY APPROVES

THE PROPOSED BUDGET THE COWM SSI ON SHALL HAVE THE AUTHORITY TO

MAKE AN ADJUSTMENT | N THE ASSESSMENTS TO REFLECT THE APPROVED

(B) ON OR BEFORE MARCH THI RTY-FI RST COF EACH YEAR, EVERY

PUBLIC UTILITY SHALL FILE WTH THE COVM SSI ON A STATEMENT UNDER

OATH SHOW NG | TS GROSS | NTRASTATE OPERATI NG REVENUES FOR THE

PRECEDI NG CALENDAR YEAR PROVI DED, HOANEVER, THAT |F ANY PUBLIC

UTILITY SHALL FAIL TO FILE SUCH STATEMENT ON OR BEFORE NMARCH

TH RTY-FI RST AS AFORESAI D THE COWM SSI ON SHALL ESTI MATE SUCH

REVENUES, VWHI CH ESTI MATE SHALL BE BI NDI NG UPON THE PUBLI C

UTILITY FOR THE PURPOSES COF THI S SECTI ON. FOR THE FI SCAL YEAR

BEG NNI NG JULY 1, 1971, THE TOTAL ASSESSMENT SHALL BE ALLOCATED

TO AND PAID BY EACH PUBLIC UTILITY IN THE PROPORTI ON THAT THE

GENERAL ASSESSMENT CHARGED TO IT FOR COVWM SSI ON EXPENDI TURES FOR

THE CALENDAR YEAR 1970 BEARS TO THE TOTAL_ AMOUNT OF SUCH GENERAL

ASSESSMENT CHARGED TO ALL PUBLIC UTILITIES. FOR EACH SUBSEQUENT

FI SCAL YEAR, THE ALLOCATION SHALL BE MADE AS FOLLOWS: (1) THE

COW SSI ON SHALL DETERM NE FOR THE PRECEDI NG CALENDAR YEAR THE

AMOUNT_OF I TS EXPENDI TURES DI RECTLY ATTRI BUTABLE TO THE

REGULATI ON OF EACH GROUP_OF UTILITIES FURNI SHI NG THE SAME KI ND

OF SERVICE, AND DEBIT THE AMOUNT SO DETERM NED TO SUCH GROUP.

(2) THE COW SSI ON SHALL ALSO DETERM NE FOR THE PRECEDI NG

CALENDAR YEAR THE BALANCE COF I TS EXPENDI TURES, NOT DEBI TED AS

AFORESAI D, AND ALLOCATE SUCH BALANCE TO EACH GROUP I N THE

PROPORTI ON WHI CH THE GROSS | NTRASTATE OPERATI NG REVENUES OF SUCH

GROUP_FOR THAT YEAR BEAR TO THE GROSS | NTRASTATE OPERATI NG

REVENUES COF ALL GROUPS FOR THAT YEAR (3) THE COWM SSI ON SHALL

THEN ALLOCATE THE TOTAL ASSESSMENT PRESCRI BED BY SUBSECTI ON (A)

TO EACH GROUP I N THE PROPORTION WHI CH THE SUM OF THE DEBI TS MADE
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TO 1T BEARS TO THE SUM OF THE DEBI TS MADE TO ALL GROUPS. (4)

EACH PUBLIC UTILITY WTH N A GROUP SHALL THEN BE ASSESSED FOR

AND SHALL PAY TO THE COMM SSI ON SUCH PROPORTI ON OF THE AMOUNT

ALLOCATED TO I TS GROUP_AS THE GROSS | NTRASTATE OPERATI NG

REVENUES OF THE PUBLIC UTILITY FOR THE PRECEDI NG CALENDAR YEAR

BEAR TO THE TOTAL GROSS | NTRASTATE OPERATI NG REVENUES OF | TS

GROUP_FOR THAT_ YEAR.

(€ THE COVWM SSI ON SHALL G VE NOTI CE BY REGQ STERED OR

CERTIFIED MAIL TO EACH PUBLIC UTILITY OF THE AMOUNT LAWFULLY

CHARCGED AGAINST I T UNDER THE PROVI SIONS OF TH S SECTI ON, WH CH

AMOUNT _SHALL BE PAID BY THE PUBLIC UTILITY WTH N TH RTY DAYS OF

RECEI PT_OF SUCH NOTI CE, UNLESS THE COWM SSI ON SPECI FI ES ON THE

NOTI CES SENT TO ALL PUBLIC UTILITIES AN | NSTALLMENT PLAN OF

PAYMENT, IN VWH CH CASE EACH PUBLIC UTILITY SHALL PAY EACH

I NSTALLMENT ON OR BEFORE THE DATE SPECI FI ED THEREFOR BY THE

COMWM SSION. WTHI N FI FTEEN DAYS AFTER RECEI PT OF SUCH NOTI CE,

THE PUBLIC UTILITY AGAI NST VWH CH SUCH ASSESSMENT HAS BEEN MADE

MAY FILE WTH THE COVM SSI ON OBJECTI ONS SETTI NG OUT | N DETAI L

THE GROUNDS UPON WHI CH THE OBJECTOR REGARDS SUCH ASSESSMENT TO

BE_EXCESSI VE, ERRONEOUS, UNLAWFUL OR I NVALID. THE COVM SSI ON,

AFTER NOTI CE TO THE OBJECTOR, SHALL HOLD A HEARI NG UPON SUCH

OBJECTI ONS. AFTER SUCH HEARI NG THE COWM SSI ON SHALL RECORD UPON

I TS M NUTES I TS FINDINGS ON THE OBJECTI ONS AND SHALL TRANSM T _TO

THE OBJECTOR, BY REGQ STERED OR CERTIFIED MAIL, NOTICE OF THE

AMOUNT, TF ANY, CHARGED AGAINST IT IN ACCORDANCE W TH SUCH

FI NDI NGS, VWH CH AMOUNT OR ANY | NSTALLMENT THERECF THEN DUE,

SHALL BE PAID BY THE OBJECTOR WTHI N TEN DAYS AFTER RECEI PT OF

NOTI CE OF THE FINDINGS OF THE COVMM SSI ON W TH RESPECT TO SUCH

OBJECTI ONS. | F_ANY PAYMENT PRESCRI BED BY TH' S SUBSECTION | S NOT

MADE AS AFORESAI D, THE COWM SSI ON MAY SUSPEND OR REVOKE
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CERTI FI CATES OF PUBLI C CONVENI ENCE, CERTI FY AUTOMOBI LE

REG STRATI ONS TO THE SECRETARY OF TRANSPORTATI ON FOR SUSPENS| ON

OR REVOCATI ON OR, THROUGH THE DEPARTMENT OF JUSTI CE, NAY

I NSTI TUTE AN APPROPRI ATE ACTI ON AT LAW FOR THE AMOUNT LAWULLY

ASSESSED, TOGETHER W TH ANY ADDI TI ONAL COST | NCURRED BY THE

COW SSI ON OR THE DEPARTMENT OF JUSTI CE BY VI RTUE OF SUCH

FAI LURE TO PAY.

(D) _NO SU T OR PROCEEDI NG SHALL BE MAI NTAI NED I N ANY COURT

FOR THE PURPOSE OF RESTRAI NING OR I N ANYW SE DELAYI NG THE

COLLECTI ON OR PAYMENT OF ANY ASSESSMENT MADE UNDER SUBSECTI ONS

(A), (B), AND (C) BUT EVERY PUBLIC UTILITY AGAI NST WH CH AN

ASSESSMENT |S MADE SHALL PAY THE SAVE AS PROVI DED I N SUBSECTI ON

(C) OF THI S SECTION. ANY PUBLIC UTILITY MAKI NG ANY SUCH PAYMENT

MAY, AT ANY TIME WTH N TWO YEARS FROM THE DATE OF PAYMENT, SUE

THE COVMONWEALTH N AN ACTI ON AT _LAW TO RECOVER THE AMOUNT PAI D,

OR ANY PART THERECF, UPON THE GROUND THAT THE ASSESSMENT WAS

EXCESSI VE, ERRONEOQUS, UNLAWFUL, OR INVALID, IN WVHOE OR I N PART,

PROVI DED OBJECTI ONS, AS HEREI NBEFORE PROVI DED, WERE FILED W TH

THE COWM SSI ON, AND PAYMENT OF THE ASSESSMENT WAS MADE UNDER

PROTEST EI THER AS TO ALL_OR PART THERECF. | N ANY ACTI ON FOR

RECOVERY OF ANY PAYMENTS MADE UNDER THI S SECTI ON, THE CLAI MANT

SHALL BE ENTITLED TO RAI SE EVERY RELEVANT | SSUE OF LAW BUT THE

FI NDI NGS OF FACT MADE BY THE COWM SSI ON, PURSUANT TO THI' S

SECTI ON, SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS THEREI N

STATED. ANY RECORDS, BOOKS, DATA, DOCUMENTS, AND MEMORANDA

RELATI NG TO THE EXPENSES OF THE COVM SSI ON SHALL BE ADM SSI BLE

N EVI DENCE | N ANY COURT, AND SHALL BE PRI MA FACI E EVI DENCE OF

THE TRUTH OF THEIR CONTENTS. IF IT IS FINALLY DETERM NED | N ANY

SUCH ACTI ON THAT ALL OR ANY PART OF THE ASSESSMENT FOR VHI CH

PAYMENT WAS MADE UNDER PROTEST WAS EXCESSI VE, ERRONEQUS,
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UNLAWFUL, OR INVALID, THE COWVM SSI ON SHALL MAKE A REFUND TO THE

CLAI MVANT OUT OF THE APPROPRI ATI ON SPECI FIED I N SECTI ON 1204 AS

DI RECTED BY THE COURT.

(E) THE PROVISIONS OF THI S ACT RELATING TO THE JUDI Cl AL

REVI EW OF ORDERS AND DETERM NATI ONS OF THE COVM SSI ON SHALL NOT

BE_APPLI CABLE TO ANY FI NDI NGS, DETERM NATI ONS, OR ASSESSMENTS

MADE UNDER THI' S SECTION. _THE PROCEDURE I N TH S SECTI ON PROVI DI NG

FOR THE DETERM NATI ON OF THE LAWULNESS OF ASSESSMENTS AND THE

RECOVERY BACK OF PAYMENTS MADE PURSUANT TO SUCH ASSESSMENTS

SHALL BE EXCLUSI VE OF ALL_OTHER REMEDI ES AND PROCEDURES.

(F) 1T 1S THE I NTENT AND PURPOSE CF THI S SECTI ON THAT EACH

PUBLI C UTILITY SUBJECT TO TH S ACT SHALL ADVANCE TO THE

COMWM SSI ON | TS REASONABLE SHARE OF THE COST OF ADM NI STERI NG

TH'S ACT. THE COMM SSI ON SHALL KEEP RECORDS OF THE COSTS

I NCURRED | N CONNECTI ON W TH THE ADM NI STRATI ON AND ENFORCEMENT

OF TH S ACT, OR ANY OTHER ACT. THE COWM SSI ON SHALL ALSO KEEP A

RECORD OF THE MANNER IN WHICH I T SHALL HAVE COVPUTED THE AMOUNT

ASSESSED AGAI NST EVERY PUBLIC UTILITY. SUCH RECORDS SHALL BE

OPEN TO I NSPECTI ON BY ALL | NTERESTED PARTI ES. THE DETERM NATI ON

OF _SUCH COSTS AND ASSESSMENTS BY THE COVM SSI ON, AND THE RECORDS

AND DATA UPON VWH CH THE SAVE ARE MADE, SHALL BE CONSI DERED PRI VA

FACI E CORRECT; AND I N ANY PROCEEDI NG I NSTI TUTED TO CHALLENGE THE

REASONABLENESS OR CORRECTNESS OF ANY ASSESSMENT UNDER THI S

SECTI ON, THE PARTY CHALLENG NG THE SAME SHALL HAVE THE BURDEN OF

(G NOTHI NG HEREI' N CONTAI NED SHALL BE DEEMED TO REPEAL ANY

OF_THE PROVISIONS OF THE ACT OF JULY 31, 1968 (P.L.769, NO 240),

KNOWN AS THE " COVMONWEALTH DOCUNMENTS LAW "

SECTION 2. SECTION 1201 OF THE ACT OF MAY 28, 1937
(P.L.1053, NO 286), KNOMW AS THE "PUBLIC UTILITY LAW" | S HEREBY
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REPEAL ED
Section 2 3. Any provisions of the act of May 28, 1937

1
2
3 (P.L.1053, No.286), known as the "Public UWility Law," which are
4 inconsistent with the provisions hereof are hereby repeal ed.

5

Section 3 4. This act shall take effect in 60 days.
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