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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1609 3

| NTRODUCED BY REED, CIM NI, BITTI NGCER, STEWART, PRATT, TENAGLI Q
CALTAG RONE AND ZW KL, AUGUST 13, 1977

REFERRED TO COW TTEE ON JUDI Cl ARY, AUGUST 13, 1977
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Section 14. Gand juries may grant immunity.

Section 15. |Independent Crinme Comm ssion Fund.

Section 16. Pennsylvania Crinme Conm ssion is abolished.

Section 17. Repeal.

Section 18. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the "I ndependent
Crime Conmm ssion Act.”

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Conmi ssion.” The Pennsyl vani a | ndependent Crine Comr ssion
established by this act.

"Chairman." The chairman of the Pennsyl vani a | ndependent
Crime Conmi ssi on.

"Executive director." The Executive Director of the
Pennsyl vani a | ndependent Crime Conmi ssion.

Section 3. Pennsylvani a | ndependent Crinme Conmi ssion;
establ i shed.

There is hereby established a Pennsyl vani a | ndependent Crine
Commi ssi on which shall be an i ndependent comm ssion consisting
of three menbers to be appointed by the Commonweal th Court. One
menber shall be appointed to fill an initial termwhich wll
expire on July 1, 1978. One nenber shall be appointed to fill an
initial termwhich shall expire on July 1, 1980. One nenber
shall be appointed to fill an initial termwhich shall expire

July 1, 1982. Succeedi ng nenbers shall be appointed for six-year
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terms. Menbers shall be eligible for reappointnment but in no
case shall nore than two nenbers of the comm ssion be of the
same political party. The comm ssion shall elect one of their
menbers as chai rman. Conmi ssion nenbers shall receive $100 for
each day of service actually rendered and may be rei nbursed for
expenses necessarily incurred in the performance of their

duti es.

Section 4. Executive director; other enployees.

(a) The conm ssion shall appoint and fix the conpensati on of
an executive director who shall be an attorney at |aw. The
executive director shall devote his full tine to the general
supervision of all investigations and proceedi ngs by the
commi ssion and shall act as its counsel. The conm ssion may
appoi nt such other enployees as it may find necessary for the
effective functioning of the comm ssion. The salaries of the
ot her enpl oyees shall be set by the conm ssion. Expenses
necessarily incurred by the executive director or other
enpl oyees shall be paid upon the presentation of item zed
vouchers to the chairman.

(b) Notw thstandi ng section 902 of the act of April 9, 1929
(P.L.177, No.175), known as "The Adm nistrative Code of 1929,"
t he executive director shall have the power and its duty shal
be:

(1) to furnish legal advice to the conm ssion concerning
any legal matter or thing arising in connection with the
exercise of the official powers or performance of the
official duties of the conm ssion;

(2) to supervise, direct and control all of the |egal
affairs of the comm ssion; and

(3) to represent the commission in any litigation to
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whi ch the comm ssion nmay be a party or in which the

commi ssion is permtted or required by lawto initiate

i ntervene or interplead.

(c) Neither the executive director nor any other enployee of
t he comm ssion shall be renoved except for just cause through
witten notice, setting forth in detail the reasons for such
action.

(d) Menbers of the conm ssion, the executive director, and
any enpl oyee of the comm ssion shall not participate in any
political activity prohibited by sections 904 or 905 of the act
of August 5, 1941 (P.L.752, No.286), known as the "Civil Service
Act . "

Section 5. Authority and jurisdiction.

The conmm ssion shall have the general authority to conduct
i nvestigations and inquire into the causes of crine and
del i nquency, the adequacy of |aw enforcenment and the
adm ni stration of justice. The commi ssion shall primarily direct
its activities with particular reference to the follow ng
speci fic areas:

(1) organized crine and racketeering;
(2) crime or corruption anmong public officers or

enpl oyees which affect the performance of their public duties

or mai ntenance of the public trust; and

(3) any relationship between any person or conbi nation
of persons involved in the comm ssion of crinmes and any
government or political unit, association, organization,
trade business constituting part of or doing business with

t he Conmonweal t h.

Section 6. Powers and duties of the conm ssion.

(a) Pursuant to investigations conducted in accordance wth
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its authority and jurisdiction, the conm ssion shall have the
foll ow ng powers and duti es:

(1) to conpel the attendance and testinony of wtnesses
and the production of docunents bearing a reasonable relation
to the investigation being conducted.

(2) to nmake a detailed witten report of every conpl eted
investigation and to refer such findings to the appropriate
district attorney or to make recommendati ons for |egislative
or administrative action, as may be appropri ate;

(3) to assenble a report at the end of the fiscal year
detailing all noneys received and di sbursed; and

(4) to conpile and publish rules for the calling of
nmeeti ngs and the conduct of investigations.

(b) Subpoenas shall be issued and executed by at |east two
conmmi ssioners and the executive director and shall be served by
any person authorized to serve subpoenas under the |aws of the
Commonweal th. Upon failure of any person to conply with any
subpoena lawfully issued, the conm ssion nay invoke the aid of
the court of comon pleas of the county wherein the person is
summoned to appear of the county wherein the person is served
wi th a subpoena.

Section 7. Conm ssion may request grant of inmunity.

In any exam nation or hearing before the comm ssion, if a
person refuses to answer a question or produce evidence of any
ot her kind on the ground that he may be incrim nated thereby,
the chairman or the executive director may request in witing
that the court of common pleas of the county in which the
i nvestigation takes place to order that person to answer the
guestion or produce the evidence. The court shall so order

unless it finds that such order would be contrary to the public
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interest. After conplying, and if, but for this section, the
per son woul d have been privileged to withhold the answer given
or the evidence produced, such answer or evidence or any
information directly or indirectly derived fromsuch answer or
evi dence may not be used against the person in any subsequent
crimnal proceeding except a prosecution for perjury, giving a
false statenment or otherwise failing to conply with the order
Section 8. Investigative grand juries; counties.

(a) |If the investigations of the comm ssion, based upon
di rect know edge gained fromtrustworthy information, reveals
that within a particular county there exists:

(1) a system of organized crinme, racketeering or other
systematic violations of the |aw of a w despread nature; or
(2) specific instances of crime anmong public officers

affecting the performance of their public duties and such

crimnal violations are of a wi despread nature or other

ci rcunst ances exi st which prevent their effective discovery

or investigation by the ordinary processes of the | aw,
t he executive director may, upon concurrence of at |east two
menbers of the commission, petition the court of conmon pl eas
having jurisdiction over the prosecution of such offenses to
convene a grand jury for the purpose of investigating such
of f enses.

(b) The grand jury shall convene for a term necessary to
conplete their investigations and shall, fromtinme to tine as
t he evidence warrants, nake presentnents and recommendations to
the appropriate district attorney. Such investigative grand jury
shall be inpaneled in the manner provided by |aw for other grand
juries.

Section 9. Investigative grand juries; Statew de.
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(a) |If the investigation of the conm ssion, based upon
di rect know edge gained fromtrustworthy information reveals
that on a Statew de basis there exists:

(1) a system of organized crinme, racketeering or other
systematic violations of the |aw, or
(2) instances of crime or corruption anmong public

of ficers or enployees which affect the performance of their

public duties or maintenance of the public trust and such

crimnal violations are not limted to a particular county or
ot her circunstances exi st which prevent their effective

di scovery and investigation by the ordinary processes of |aw

or by a county grand jury,

t he executive director may, upon concurrence of two nenbers of
t he comm ssion, petition any justice of the Supreme Court to
convene a Statew de grand jury.

(b) The Statew de grand jury shall have the sane powers and
duties and function in the sane manner as a county investigative
grand jury except that its jurisdiction shall extend throughout
t he Commonweal t h. The Supreme Court may pronul gate such rules as
it deens necessary to govern the procedures of Statew de grand
juries.

Section 10. List of prospective jurors; selection; menbership.

The Suprenme Court Adm nistrator, or his designee, upon
recei pt of an order of an assignnment fromthe justice to whom
the original application was nmade, shall prepare a |list of
prospective jurors drawn fromthe current grand jury lists of
the several counties fromwhich [ist the justice shall inpanel
the Statewi de grand jury. A Statew de grand jury shall be
conposed of nenbers in the same nunber and having the sane

qualifications as provided by law in the case of a county grand
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jury, except that not nore than one-fourth of the nmenbers of the
Statewi de grand jury shall be residents of any one county.
Section 11. Judicial supervision.

Judi ci al supervision of the Statewi de grand jury shall be
mai nt ai ned by a judge selected by the justice to whomthe
original application was nade. Al presentnments or fornal
returns of any kind shall be returned to such judge.

Section 12. Presentation of evidence.

The presentation of evidence to the Statewi de grand jury
shall be made by the executive director or his designee.
Section 13. Return of presentnent; designation of venue.

Any presentnent or recommendation of prosecution shall be
submtted by the supervising judge to the justice to whom
original application was nade w thout designation of venue.

Ther eupon, the justice shall, by order, designate the county to
whi ch such presentnent or recommendation shall be referred for
pur pose of trial.

Section 14. Gand juries may grant immunity.

Any county or Statewide grand jury may, in the case of the
refusal of a witness to testify or produce evidence on the
grounds that such evidence would incrimnate him apply to the
supervi sing judge for an order, conpelling such witness to
testify. In the case of a Statewi de grand jury such application
shall be made to the supervising judge. Any w tness so conpell ed
shall be granted imunity to the extent provided by section 7.
Section 15. |Independent Crinme Comm ssion Fund.

(a) There is hereby created for the special purpose of this
act, an Independent Crine Comm ssion Fund. Beginning July 1,
1977, 2% of the tax collected by the Departnment of Revenue
pursuant to the act of June 9, 1936 (1st Sp.Sess., P.L.13,
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No.4), referred to as the Enmergency State Tax on Liquor, shal
be paid into the State Treasury to the credit of the |Independent
Crime Conmm ssion Fund.

Moneys in the I ndependent Crinme Comm ssion Fund are hereby
appropriated to the Pennsylvani a | ndependent Crinme Conmm ssion to
be used solely for the purposes of this act.

Al'l expenses incurred in connection with the adm nistration
of this act shall be paid solely out of the Independent Crine
Conmi ssi on Fund.

(b) Notw thstanding the provisions of the act of June 29,
1976 (No.117), entitled "An act relating to the fiscal affairs
of the Commonweal th concerning duties of the Governor, the
Secretary of Revenue and the Budget Secretary, with respect to
t he subm ssion of and signing the budget for any fiscal year;
and, after a budget is enacted, regulating the issuance of
warrants by the State Treasurer for certain requisitioned funds
and i nposing duties on persons authorized by law to issue
requi sitions for the paynment of noneys fromthe State Treasury;
and prescribing that Federal funds received by the Commonweal th
shall be deposited in the General Fund account with certain
exceptions,” any and all Federal funds for which the
Pennsyl vani a | ndependent Crinme Conm ssion may becone eligible
shall be deposited in the Pennsyl vani a | ndependent Crine
Commi ssion Fund and are hereby appropriated to the Pennsylvani a
I ndependent Crine Comm ssion to be used solely for the purpose
of this act.

Section 16. Pennsylvania Crinme Conm ssion is abolished.

The Pennsylvania Crinme Comm ssion is hereby abolished, and

all of its records, files, property, supplies and equi pnrent and

unexpended appropriations, if any, are transferred to the
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conmi ssi on.
Section 17. Repeal.

As much as relates to the Pennsylvania Crinme Conmm ssion in
t he Departnent of Justice in section 208, and sections 469 and
923, act of April 9, 1929 (P.L.177, No.175), known as "The
Adm ni strative Code of 1929," are repeal ed.
Section 18. Effective date.

This act shall take effect inmmediately except that sections
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