PRINTER S N0 1288

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1111 =555

I NTRODUCED BY A. K. HUTCHI NSON AND PI EVSKY, MAY 2, 1977

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,

MAY 2, 1977

AN ACT

Amendi ng the act of April 28, 1937 (P.L.417, No.105), entitl ed,

as anmended, "An act relating to mlk and the products
thereof; creating a M|k Marketing Board; establishing its
jurisdiction, powers and duties; regulating the production,
transportation, manufacturing, processing, storage,
distribution, delivery and sale of mlk and certain products
t hereof; providing for the Iicensing of mlk dealers and the
paynent of fees therefor; requiring mlk dealers to file
bonds to secure paynent for mlk to producers and certain

m | k deal ers; authorizing the holding of hearings and the

i ssuance of subpoenas by the board; conferring jurisdiction
upon courts to punish contenpts and to prohibit violations of
this act and of rules, regulations and orders of the board;
aut hori zing the board to adopt rules, regulations and orders,
and to enter into interstate and Federal conpacts; requiring
per sons who wei gh, neasure, sanple or test mlk to procure
permts or certificates, to take exam nations, to pay fees
therefor, to furnish certain notices, records and statenents,
and to use certain nethods of weighing, nmeasuring, sanpling
and testing; authorizing the board to exam ne the busi ness,
papers and prem ses of m |k deal ers and producers, requiring
t he keeping of records and the filing of reports by milk

deal ers, and permtting, with limtations, the use of

i nformati on obtained thereby; authorizing the board to fix
prices for mlk and certain mlk products subject to the
approval of the Governor, and conferring certain powers upon
t he Governor with respect thereto; providing for appeals to
the courts from decisions of the board, and for the burden of
proof upon such appeal s; prescribing penalties, fines and

i mprisonment for violations of this act and rul es,
regul ati ons and orders of the board; defining perjury;
defining renedies; repealing legislation supplied and
superseded by this act, and saving rights, duties and
proceedi ngs thereunder; and maki ng appropriations,” further



© 00 ~N oo o B~ W N

N ORNN N RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o » W N B O

30

providing for license fees and the conputation of |icense
f ees.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 408 and 410 of the act of April 28, 1937
(P.L.417, No.105), known as the "M Ik Mrketing Law, " anended
July 31, 1968 (P.L.963, No.294), are anended to read:

Section 408. License Fees Generally.--The board shall charge
and collect license fees frommlk dealers on a yearly basis, as
follows: Where a m |k deal er received, produced or brought
wi thin the Comonweal th, during the cal endar year preceding the
period for which the license is issued, a daily average total
quantity of mlk--

(1) Not exceeding five hundred (500) pounds, a license fee

of [ten dollars ($10.00)] fifteen dollars ($15,00);
(2) Exceeding five hundred (500) pounds, but not exceedi ng
one thousand (1,000) pounds, a license fee of [fifteen dollars

($15.00)] twenty-two dollars and fifty cents ($22,50);

(3) Exceeding one thousand (1,000) pounds, but not exceedi ng
two thousand (2,000) pounds, a license fee of [thirty dollars

($30.00)] forty-five dollars ($45.00);

(4) Exceeding two thousand (2,000) pounds, but not exceedi ng
t hree thousand (3,000) pounds, a license fee of [forty dollars

($40.00)] sixty dollars ($60.00);

(5) Exceeding three thousand (3,000) pounds, but not
exceedi ng four thousand (4,000) pounds, a license fee of [fifty

dol l ars ($50.00)] seventy-five dollars ($75.00);

(6) Exceeding four thousand (4,000) pounds, but not
exceedi ng five thousand (5, 000) pounds, a license fee of [sixty

dollars ($60.00)] ninety dollars ($90.00);
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(7) Exceeding five thousand (5,000) pounds, but not

exceedi ng seven thousand five hundred (7,500) pounds, a |license

fee of [seventy-five dollars ($75.00)] one-hundred twelve

dollars and fifty cents (112.50);

(8) Exceeding seven thousand five hundred (7,500) pounds,
but not exceeding ten thousand (10,000) pounds, a license fee of

[one hundred dollars ($100.00)] one hundred and fifty dollars

(9) Exceeding ten thousand (10,000) pounds, but not
exceeding fifteen thousand (15, 000) pounds, a license fee of

[one hundred fifty dollars ($150.00)] two _hundred and twenty-

five dollars $225.00);

(10) Exceeding fifteen thousand (15, 000) pounds, but not
exceedi ng twenty-five thousand (25,000) pounds, a license fee of

[two hundred dollars ($200.00)] _three hundred dollars $300.00);

(11) Exceeding twenty-five thousand (25,000) pounds, but not
exceeding fifty thousand (50, 000) pounds, a license fee of

[three hundred dollars ($300.00)] four hundred and fifty dollars

(12) Exceeding fifty thousand (50, 000) pounds, but not
exceedi ng one hundred thousand (100, 000) pounds, a |license fee

of [five hundred dollars ($500.00)] seven hundred and fifty

dollars ($750.00);

(13) Exceeding one hundred thousand (100, 000) pounds, but

not exceeding two hundred fifty thousand(250,000) pounds, a

l'i cense fee of [one thousand dollars ($1, 000.00)] one thousand

five hundred dollars $1, 500.00);

(14) Exceeding two hundred fifty thousand (250, 000) pounds,
but not exceeding five hundred thousand (500, 000) pounds, a

license fee of [one thousand five hundred dollars ($1,500.00)
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two hundred two hundred and fifty dollars ($2,250. 00);

(15) Exceeding five hundred thousand (500, 000) pounds, but
not exceedi ng seven hundred fifty thousand (750,000) pounds, a
license fee of [two thousand five hundred dollars ($2,500.00)]

t hree thousand seven hundred and fifty dollars ($3, 750. 00);

(16) Exceeding seven hundred fifty thousand (750, 000)
pounds, but not exceeding one mllion (1,000,000) pounds, a
license fee of [three thousand five hundred dollars ($3,500.00)]
five thousand two _hundred and fifty dollars ($5,250,00);

(17) Exceeding one mllion (1,000,000) pounds, a license fee

of [five thousand dollars ($5,000.00)] seven thousand five

hundred doll ars ($7, 500. 00);

In addition to the foregoing specific annual fee and to be
added to the anount thereof, the board shall charge and coll ect

[one cent per hundredwei ght] one and one-half cents per

hundr edwei ght, for each license year, on all mlk, the prices of

whi ch the board is required to fix by the mandatory provision of
section eight hundred two of this act, received, produced or
brought within the Comonweal th by the deal er during the

cal endar year preceding the period for which the license is
issued. If the dealer was engaged in the m |k business during a
part only of the preceding cal endar year, the nunber of

hundr edwei ght on which the additional |icense fee shall be
conmput ed shall be determ ned by dividing the total nunber of
hundr edwei ght of m |k, as defined above, received, produced or
brought into the Commonweal th by the deal er during the preceding
i cense year, by the nunber of nonths during which the deal er
was |icensed, and multiplying by twelve. The foregoing

provi sions do not apply to sub-deal ers, sub-handlers or stores.

The board shall charge and collect license fees from sub-
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deal ers on a yearly basis of [twenty-five dollars ($25.00)]

thirty-seven dollars and fifty cents ($37.50); for each route

owned or operated at the conmencenent of the |icense period.

Except as ot herw se expressly provided by this act, the
license fee fixed by this section shall be paid before any
license, or any renewal thereof, is issued. Wiere a license is
applied for by a mlk dealer, and the board declines to grant a
license to the applicant, the license fee shall be charged and
retai ned by the board only pro rata for so nmuch of the |icense
year as expired prior to the issuance of the order refusing the
l'i cense.

Section 410. Conputation of License Fees.--MIk sold and
di stributed outside of this Comonwealth in any state which
charges mlk dealers or handlers a license fee may be deducted
in the determ nation of the anpbunt of the |icense fee required
by this act: Provided, That such quantity of mlk is actually
conputed in determ ning the anbunt of such license fee in such
other state. In conputing the license fee to be charged by the
board the fluid m |k equivalent of mlk other than fluid mlKk,
shal | be ascertained and fixed in such manner as the board shal
prescri be, except in the case of farm separated sour cream used
exclusively in making butter to be marketed or ultinmately sold
as such, in which case the daily average total quantity of such
m |k shall be conputed according to pounds of butterfat of sour
creamrather than the fluid mlk equival ent thereof. Nothing
herein is to be construed as requiring, in the conputation of
the license fee, the inclusion of mlk which is received by the
applicant m |k dealer or handler from another mlk deal er or
handl er, subject to |icense hereunder, which mlk has been

i ncluded in the conputation of such other dealer's fee; or mlKk
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whi ch is produced by the applicant deal er or handl er and not
sold by himto stores or consuners. Applicant mlk deal ers or
handl ers, other than subdeal ers or subhandl ers, receiving their
entire supply frommlk deal ers or handlers who have paid a
license fee thereon to this board, shall pay the |icense fee of

[ten dollars ($10.00)] twenty dollars ($20.00).

Section 2. This act shall take effect July 1, 1977, but if

enact ed subsequent to that date, the provisions contained herein
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