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AN ACT

Providing for the custody of children.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the "Comonweal th
Child Custody Jurisdiction Act."
Section 2. Purposes of act; construction of provisions.
(a) The general purposes of this act are to:

(1) avoid jurisdictional conpetition and conflict with
courts of the respective counties of the Commonwealth in
matters of child custody which have in the past resulted in
the shifting of children fromcounty to county with harnfu
effects on their well-being;

(2) pronote cooperation anong the courts of the
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1 Commonweal th to the end that a custody decree is rendered in
2 that jurisdiction which can best decide the case in the

3 interest of the child;

4 (3) assure that litigation concerning the custody of a
5 child take place ordinarily in the jurisdiction with which

6 the child and his famly have the cl osest connection and

7 where significant evidence concerning his care, protection,
8 trai ning and personal relationships is nost readily

9 avai |l abl e, and that courts decline the exercise of

10 jurisdiction when the child and his famly have a cl oser

11 connection with another court;

12 (4) discourage continuing controversies over child

13 custody in the interest of greater stability of hone

14 envi ronnment and of secure famly relationships for the child;
15 (5) deter abductions and other unilateral renovals of
16 chil dren undertaken to obtain custody awards;

17 (6) avoid relitigation of custody decisions so far as
18 f easi bl e;

19 (7) facilitate the enforcenent of custody decrees;
20 (8) pronote and expand the exchange of information and
21 ot her fornms of nutual assistance between the courts concerned
22 with the sane child; and
23 (9) nmake uniformthe exercise of jurisdiction in the
24 Commonweal t h of Pennsyl vani a.
25 (b) This act shall be construed to pronote the general
26 purposes stated in this section.
27 Section 3. Definitions.
28 The foll ow ng words and phrases when used in this act shal

29 have, unless the context clearly indicates otherw se, the
30 neanings given to themin this section:
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"Contestant.” An institution or a person, including a
parent, who clains a right to custody or visitation rights with
respect to a child.

"Court." Any of the courts of common pleas of the
Commonweal t h of Pennsyl vani a before which a custody action is
pendi ng.

"Custody determination.” A court decision and court orders
and instructions providing for the custody of a child, including
visitation rights; it does not include a decision relating to
child support or any other nonetary obligation of any person.

"Custody proceeding."” Proceedings in which a custody
determ nation is one of several issues, such as an action for
di vorce or separation, and includes child neglect and dependency
pr oceedi ngs.

"Decree" or "custody decree." A custody determ nation
contained in a judicial decree or order nmade in a custody
proceedi ng, and includes an initial decree and a nodification
decr ee.

"Hone jurisdiction.” The jurisdiction in which the child
i mredi ately preceding the tinme involved |lived with his parents,
a parent, a person acting as a parent or in an institution, for
at |l east six consecutive nonths, and in the case of a child |ess
than six nmonths old the state in which the child lived from
birth with any of the persons nentioned. A period of tenporary
absence of the child fromthe physical custody of the parent,
institution, or person acting as a parent shall not affect the
si x nonths or other period.

“Initial decree."” The first custody decree concerning a
particul ar child.

“"Modi fication decree.” A custody decree which nodifies or

19770H1107B2438 - 4 -
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repl aces a prior decree, whether nade by the court which
rendered the prior decree or by another court.

"Qther court” or "another court." Another court of common
pl eas of the Commonweal th of Pennsylvania other than that court
of conmon pl eas before which a custody action is pending.

"Qther jurisdiction" or "another jurisdiction.” The
jurisdiction of another judicial district of the Comonweal t h of
Pennsyl vani a other than that before which the custody action is
pendi ng.

"Person acting as parent."” A person, other than a parent, or
an institution, who has physical custody of a child and who has
ei ther been awarded custody by a court or clainms a right to
cust ody.

"Petitioner.” Anyone seeking change in the status of custody
of a child either by an affirmative action brought in a court or
as a defense to a custody action brought by a person acting as
parent who had previously been awarded custody of the child.

"Physi cal custody." Actual possession and control of a
chi I d.

Section 4. Jurisdiction.

(a) A court which is conpetent to decide child custody
matters has jurisdiction to make a child custody determ nation
by initial or nodification decree if:

(1) this court is the hone jurisdiction of the child at
the tinme of commencenent of the proceeding, or had been the
child s hone jurisdiction within six nonths before
commencenent of the proceeding and the child is absent from
this jurisdiction because of his renmoval or retention by a
person claimng his custody or for other reasons, and a

parent or person acting as parent continues to live in this
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jurisdiction;

(2) it is in the best interest of the child that the
court assune jurisdiction because the child and his parents,
or the child and at | east one contestant, have a significant
connection with the jurisdiction of the court, and there is
avai lable within the jurisdiction of the court substanti al
evi dence concerning the child s present or future care,
protection, training, and personal relationships;

(3) the child is physically present within the court's
jurisdiction and the child has been abandoned or it is
necessary in an enmergency to protect the child because he has
been subjected to or threatened with m streatnment or abuse or
is otherw se negl ected or dependent;

(4) it appears that no other court would have
jurisdiction under prerequisites substantially in accordance
wi th paragraphs (1), (2) or (3), or another court has
declined to exercise jurisdiction on the ground that the
court before which the action is pending is the nore
appropriate forumto determ ne the custody of the child, and
it isin the best interest of the child that this court

assume jurisdiction; or

(b) Except under paragraphs (3) and (4) of subsection (a),

30 physical presence of the child within the jurisdiction of the
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court, or of the child and one of the contestants, is not alone
sufficient to confer jurisdiction on a court to nmake a child
cust ody determ nati on.

(c) Physical presence of the child, while desirable, is not
a prerequisite for jurisdiction to determ ne his custody.
Section 5. Notice and opportunity to be heard.

Bef ore maki ng a decree under this act, reasonable notice and
opportunity to be heard shall be given to the contestants, any
parent whose parental rights have not been previously
term nated, and any person or institution that has physical
custody of the child. If any of these persons is outside the
jurisdiction of the court, notice and opportunity to be heard
shall be given pursuant to section 6.

Section 6. Notice to persons outside the jurisdiction of the
court; subm ssion to jurisdiction.

(a) Notice required for the exercise of jurisdiction over a
period PERSON outside the jurisdiction of the court shall be
given in a manner reasonably calculated to give actual notice,
and may be:

(1) by personal delivery outside the jurisdiction of the
court;

(2) by any formof nmail addressed to the person to be
served and requesting a receipt; or

(3) as directed by the court including publication, if
ot her neans of notification are ineffective.

(b) Notice under this section shall be served, nailed or
delivered or last published at | east 20 days before any heari ng.
(c) Proof of service outside the jurisdiction of the court
may be nmade by affidavit of the individual who made the service.

If service is made by mail, proof may be by receipt signed by

19770H1107B2438 - 7 -
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t he addressee or other evidence of delivery to the addressee.

(d) Notice is not required if a person submts to the
jurisdiction of the court.

Section 7. Sinultaneous proceedings in other courts.

(a) A court shall not exercise its jurisdiction under this
act if at the tinme of filing the petition a proceeding
concerning the custody of the child was pending in another court
of another jurisdiction exercising jurisdiction substantially in
conformty with this act, unless the proceeding is stayed by the
ot her court because this court is a nore appropriate forum or
for other reasons.

(b) Before hearing the petition in a custody proceeding the
court shall exam ne the pleadings and other information supplied
by the parties under section 10 and shall consult the child
custody registry established under section 17 concerning the
pendency of proceedings with respect to the child in other
courts. If the court has reason to believe that proceedi ngs nmay
be pending in another court, it shall direct an inquiry to the
court adm nistrator or other appropriate official of the other
court.

(c) If the court is informed during the course of the
proceedi ng that a proceedi ng concerning the custody of the child
was pending in another court before the court assuned
jurisdiction it shall stay the proceeding and conmunicate with
the court in which the other proceeding is pending to the end
that the issue may be litigated in the nore appropriate forum
and that information be exchanged in accordance with sections 20
through 23. If a court has nmade a custody decree before being
i nformed of a pendi ng proceeding in another court, it shal

i medi ately informthat court of the fact. If the court is
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informed that a proceedi ng was conmenced i n another court after
it assuned jurisdiction it shall Iikew se informthe other court
to the end that the issues may be litigated in the nore
appropriate forum
Section 8. Inconvenient forum

(a) A court which has jurisdiction under this act to make an
initial or nodification decree nmay decline to exercise its
jurisdiction any time before making a decree if it finds that it
is an inconvenient forumto nmake a custody determ nati on under
the circunstances of the case and that another court is a nore
appropriate forum

(b) A finding of inconvenient forum may be nade upon the
court's own notion or upon notion of a contestant or a guardian
ad litemor other representative of the child.

(c) In determining if it is an inconvenient forum the court
shall consider if it is in the interest of the child that
anot her court assume jurisdiction. For this purpose it may take
into account the follow ng factors, anong ot hers:

(1) if another jurisdiction is or recently was the
child' s hone jurisdiction;

(2) if another jurisdiction has a closer connection with
the child and his famly or with the child and one or nore of
t he contestants;

(3) if substantial evidence concerning the child's
present or future care, protection, training, and personal
relationships is nore readily avail able in another
jurisdiction;

(4) if the parties have agreed on another forumwhich is
no | ess appropriate; and

(5) if the exercise of jurisdiction by the court would

19770H1107B2438 - 9 -



contravene any of the purposes stated in section 2.

(d) Before determ ning whether to decline or retain
jurisdiction the court may communi cate with another court and
exchange information pertinent to the assunption of jurisdiction
by either court with a viewto assuring that jurisdiction wll
be exercised by the nore appropriate court and that a forumw ||
be available to the parti es.

(e) If the court finds that it is an inconvenient forum and
that a court of another jurisdiction is a nore appropriate forum
it my dismss the proceedings, or it may stay the proceedi ngs
upon condition that a custody proceedi ng be pronptly commenced
i n another named jurisdiction or upon any other conditions which
may be just and proper, including the condition that a noving
party stipulate his consent and subm ssion to the jurisdiction
of the other forum

(f) The court may decline to exercise its jurisdiction under
this act if a custody determnation is incidental to an action
for divorce or another proceeding while retaining jurisdiction
over the divorce or other proceeding.

(g) If it appears to the court that it is clearly an
i nappropriate forumit may require the party who comrenced the
proceedi ngs to pay, in addition to the costs of the proceedings,
necessary travel and ot her expenses, including attorneys' fees,
incurred by other parties or their witnesses. Paynent is to be
made to the prothonotary for remttance to the proper party.

(h) Upon dism ssal or stay of proceedings under this section
the court shall informthe court found to be the nore
appropriate forumof this fact, or if the court which would have
jurisdiction is not certainly known, shall transmt the

information to its court adm nistrator or other appropriate
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official for forwarding to the appropriate court.

(i) Any conmuni cation received from another jurisdiction
informng a court of a finding of inconvenient forum because the
|atter court is the nore appropriate forumshall be filed in the
custody registry of the appropriate court. Upon assum ng
jurisdiction the court shall informthe original court of this

fact.

Section 9. Jurisdiction declined by reason of conduct.

(A ITFITIS JUST AND PROPER UNDER THE Cl RCUMSTANCES, WHEN <—
THE PETI TI ONER FOR AN | NI TI AL DECREE HAS WRONGFULLY TAKEN THE
CH LD FROM ANOTHER JURI SDI CTI ON OR HAS ENGAGED | N | MPROPER
CONDUCT | NTENDI NG TO BENEFI'T HI'S POSI TION | N A CUSTCDY
PROCEEDI NG, UPON PRESENTATI ON OF THE PETI TI ON, THE COURT SHALL
DECLI NE TO EXERCI SE JURI SDI CTI ON OR SHALL EXERCI SE JURI SDI CTI ON
ONLY TO | SSUE AN ORDER, PENDI NG A FULL HEARI NG I N THE
APPROPRI ATE JURI SDI CTI ON, RETURNI NG THE PARTI ES TO THE CUSTCDI AL
STATUS QUO EXI STI NG PRI OR TO THE | MPROPER CONDUCT OR WWRONGFUL
TAKI NG UNLESS THE PETI TI ONER CAN SHOW THAT CONDI TI ONS | N THE
FORVER CUSTCODI AL HOUSEHOLD ARE PHYSI CALLY OR EMOTI ONALLY HARMFUL
TO THE CHI LD.

(b) Unless required in the interest of the child, the court
shall not exercise its jurisdiction to nodify a custody decree
of another court if the petitioner, wthout consent of the
person entitled to custody has:

(1) inproperly renoved the child fromthe physical

19770H1107B2438 - 11 -
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custody of the person entitled to custody;
(2) has inproperly retained the child after a visit or
ot her tenporary relinquishment of physical custody; or
(3) renoved the child fromthe jurisdiction of the court
entering the decree without 20 days witten notice to the
court entering the decree and any party entitled to custody
or visitation rights under the terns of the decree.
If the petitioner has violated any provision of a custody decree
of another court, the court may decline to exercise its
jurisdiction unless the contestant can show that conditions in
t he custodi al household are physically or enptionally harnful to
the child. The burden of proof on this issue is on the
contestant requesting the court to take jurisdiction.

(c) In appropriate cases a court dismssing a petition under
this section may charge the petitioner with necessary travel and
ot her expenses, including attorneys' fees, incurred by other
parties or their w tnesses.

Section 10. Information under oath to be submtted to the
court.

(a) Every party in a custody proceeding in his first
pl eading or in an affidavit attached to that pleading shall give
i nformati on under oath as to the child' s present address, the
pl aces where the child has lived within the last five years, and
t he nanes and present addresses of the persons with whomthe
child has lived during that period. In this pleading or
affidavit every party shall further declare under oath whether:

(1) he has participated (as a party, witness, or in any
ot her capacity) in any other litigation concerning the
custody of the same child in this or any other court;

(2) he has information of any custody proceeding

19770H1107B2438 - 12 -
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concerning the child pending in a court of this or any other
state; and

(3) he knows of any person not a party to the
proceedi ngs who has physical custody of the child or clains
to have custody or visitation rights with respect to the

chi | d.

(b) If the declaration as to any of the above itens is in
the affirmative the declarant shall give additional informtion
under oath as required by the court. The court may exam ne the
parties under oath as to details of the information furnished
and as to other nmatters pertinent to the court's jurisdiction
and the disposition of the case.

(c) Each party has a continuing duty to informthe court of
any custody proceeding concerning the child in this or any other
state of which he obtained information during this proceeding.
Section 11. Additional parties.

If the court learns frominformation furnished by the parties
pursuant to section 10 or from other sources that a person not a
party to the custody proceedi ng has physical custody of the
child or clainms to have custody or visitation rights with
respect to the child, it shall order that person to be joined as
a party and to be duly notified of the pendency of the
proceedi ng and of his joinder as a party. If the person joined
as a party is outside this county he shall be served with
process or otherwi se notified in accordance with section 6.
Section 12. Appearance of parties and the child.

(a) The court may order any party to the proceeding who is
inthis State to appear personally before the court. If that
party has physical custody of the child the court may order that

he appear personally with the child.
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(b) If a party to the proceedi ng whose presence is desired
by the court is outside the court's jurisdiction with or w thout
the child the court may order that the notice given under
section 6 include a statement directing that party to appear
personally with or without the child and declaring that failure
to appear may result in a decision adverse to that party.

(c) If a party to the proceeding who is outside the court's
jurisdiction is directed to appear under subsection (b) or
desires to appear personally before the court with or w thout
the child, the court nmay require another party to pay travel and
ot her necessary expenses of the party so appearing and of the
child if this is just and proper under the circunstances.
Section 13. Binding force of custody decree.

A custody decree rendered by a court of this Comobnweal th
whi ch has jurisdiction under section 4 binds all parties who
have been served in this State or notified in accordance with
section 6 or who have submtted to the jurisdiction of the
court, and who have been given an opportunity to be heard. As to
these parties the custody decree is conclusive as to all issues
of law and fact decided and as to the custody detern nati on nade
unl ess and until that determ nation is nodified pursuant to | aw,
i ncluding the provisions of this act.

Section 14. Recognition of custody decrees of other courts.

A court shall recognize and enforce an initial or
nodi fi cation decree of a court of this Commonweal t h which has
assumed jurisdiction under statutory provisions substantially in
accordance with this act or which was made under fact ual
ci rcunst ances neeting the jurisdictional standards of the act,
so long as the decree has not been nodified in accordance with

jurisdictional standards substantially simlar to those of this
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act .
Section 15. Modification of custody decrees of other courts.

(a) |If another court has nmade a custody decree, a court
before which a petition for nodification is pending shall not
nodi fy the decree of the other court unless it appears to the
court before which the petition is pending that the other court
whi ch rendered the decree does not now have jurisdiction under
jurisdictional prerequisites substantially in accordance with
this act or has declined to assune jurisdiction to nodify its
decree and the provisions of section 9(b) of this act will not
be violated by an exercise of jurisdiction by the court before
whi ch the petition is pending.

(b) If a court of this Cormonwealth is authorized under
subsection (a) to nodify a custody decree of another court it
shall give due consideration to the transcript of the record and
ot her docunents of all previous proceedings submtted to it in
accordance with section 23.

Section 16. Filing and enforcenment of custody decree of another
court.

(a) A certified copy of a custody decree of another court
whose decrees are recogni zed under section 14 may be filed in
the office of the prothonotary of any court of common pl eas of
this Commonweal th. The prothonotary shall treat the certified
copy of the decree in the same manner as a custody decree of the
reci pient court of common pleas in which it is filed. A custody
decree so filed has the same effect and shall be enforced in
i ke manner as a custody decree rendered by the recipient court.

(b) A person violating a custody decree of one court which
makes it necessary to enforce the decree in another court may be

required to pay necessary travel and other expenses, including
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attorneys' fees, incurred by the party entitled to the custody
and his w tnesses.
Section 17. Registry of custody decrees and proceedi ngs of

ot her courts.

The prothonotary of each court of conmon pleas shall naintain
a registry in which he shall enter the follow ng:

(1) Certified copies of custody decrees of other courts
received for filing.

(2) Conmunications as to the pendency of custody
proceedi ngs in other jurisdictions.

(3) Conmuni cations concerning a finding of inconvenient
forum by anot her court of another jurisdiction.

(4) O her communi cations or docunents concerning custody
proceedi ngs in another jurisdiction which nmay affect the
jurisdiction of the court or the disposition to be nade by it
in a custody proceeding.

Section 18. Certified copies of custody decree.

The prothonotary of any court of common pleas of this
Commonweal th, at the request of any other court or at the
request of any person who is affected by or has a legitimte
interest in a custody decree, shall certify and forward a copy
of the decree to that court or person.

Section 19. Taking testinony in another jurisdiction.

In addition to other procedural devices available to a party,
any party to the proceeding or a guardian ad |item or other
representative of the child may adduce testinony of w tnesses,
including parties and the child, by deposition or otherwi se, in
anot her jurisdiction. The court on its own notion may direct
that the testinony of a person be taken in another jurisdiction

and may prescribe the manner in which and the terns upon which
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the testinony shall be taken.
Section 20. Hearings and studies in another jurisdiction;
orders to appear.

(a) A court may request the appropriate court of another
jurisdiction to hold a hearing to adduce evi dence, to order a
party to produce or give evidence under any proper procedure, or
to have social studies nade with respect to the custody of a
child involved in proceedings pending in the court; and to
forward to the court certified copies of the transcript of the
record of the hearing, the evidence otherw se adduced, or any
soci al studies prepared in conpliance with the request. The cost
of the services nay be assessed against the parties or, if
necessary, ordered paid by the county.

(b) A court before which a custody proceeding is pending may
request the appropriate court of another jurisdiction to order a
party to that proceeding to appear in the court before which the
proceeding is pending and if that party has physical custody of
the child, to appear with the child. The request may state that
travel and ot her necessary expenses of the party and of the
chil d whose appearance is desired will be assessed agai nst
anot her party or will otherw se be paid.

Section 21. Assistance to courts of other jurisdictions.

(a) Upon request of the court of another jurisdiction a
court which is conpetent to hear custody matters nmay order a
person to appear to adduce evidence or to produce or give
evi dence under other procedures avail able or may order soci al
studies to be nmade for use in a custody proceeding in another
jurisdiction. A certified copy of the transcript of the record
of the hearing or the evidence otherw se adduced, any

psychol ogi cal studies and any soci al studies prepared shall be
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forwarded to the requesting court.

(b) A person within the court's jurisdiction may voluntarily
give his testinony or statenent in the jurisdiction for use in a
cust ody proceedi ng outside the jurisdiction.

(c) Upon request of the court of another jurisdiction, a
conpetent court nay order a person within its jurisdiction to
appear alone or with the child in a custody proceeding in
anot her jurisdiction. The court may condition conpliance with
t he request upon assurance by the other court that travel and
ot her necessary expenses wi |l be advanced or reinbursed.

Section 22. Preservation of docunments for use in other
jurisdictions.

In any custody proceeding in this Cormonweal th the court
shal |l preserve the pleadings, orders and decrees, any record
t hat has been nmade of its hearings, social studies, and other
perti nent docunents until the child reaches 18 years of age.
Upon appropriate request of the court of another jurisdiction
the court shall forward to the other court certified copies of
any or all of such docunents.

Section 23. Request for court records of another jurisdiction.

If a custody decree has been rendered in another jurisdiction
concerning a child involved in a pendi ng custody proceeding, the
court before which the custody proceeding is pending upon taking
jurisdiction of the case shall request of the court of another
jurisdiction a certified copy of the transcript of any court
record and ot her docunents nentioned in section 22.

Section 24. Priority.

Upon the request of a party to a custody proceedi ng which

rai ses a question of existence or exercise of jurisdiction under

this act the case shall be given calendar priority and handl ed

19770H1107B2438 - 18 -



expedi tiously.
Section 25. Repeal.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.

Secti on 26. Ef fecti ve date.

o 0o B~ W N

This act shall take effect in 60 days.

D6L23RC/ 19770H1107B2438 - 19 -



