SENATE ANVENDED
PRI OR PRI NTER S NOS. 1098, 1326, 1601, PRINTER S NO. 2230

2000, 2175, 2192

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 949 =57

| NTRODUCED BY MESSRS. BENNETT, L. E. SMTH, MG NN S, PRATT,

ARTHURS, ZW KL, SPENCER, FEE, HALVERSON, REED, LETTERVAN,
DeVERTER, GRIECO M LLI RON AND DOVBROWBKI, APRI L 25, 1977

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 1, 1977

OCO~NOUITARWNE

AN ACT

AVENDI NG THE ACT OF JULY 12, 1972 (P.L.781, NO 1855, ENTI TLED, <—

AS AVENDED, "AN ACT PROVI DI NG DEBT LIM TS FOR LOCAL
GOVERNMENT UNI'TS, | NCLUDI NG MUNI Cl PALI TI ES AND SCHOOL

DI STRI CTS; PROVI DI NG THE METHODS OF | NCURRI NG, EVI DENCI NG,
SECURI NG AND COLLECTI NG DEBT; DEFI NI NG THE POAERS AND DUTI ES
OF THE DEPARTMENT OF COVMUNI TY AFFAI RS AND CERTAI N OTHER
PUBLI C OFFI CERS AND AGENCI ES W TH RESPECT THERETO EXERCI SI NG
THE | NHERENT LEQ SLATI VE AUTHORI TY OF THE CGENERAL ASSEMBLY BY
PROVI DI NG ADDI TI ONAL OVER- ALL LI M TATI ONS ON THE | NCURRI NG OF
LEASE RENTAL AND OTHER OBLI GATI ONS FOR THE ACQUI SI TI ON OF
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CAPI TAL ASSETS TO BE REPAI D FROM THE CGENERAL TAX REVENUES OF
SUCH LOCAL GOVERNMENT UNITS; | MPOSI NG PENALTI ES FOR FI LI NG
FALSE OR UNTRUE STATEMENTS OR REFUSI NG TO G VE | NFORVATI ON
W TH RESPECT TO PROCEEDI NGS FOR THE | NCURRI NG OF DEBT; AND
CONFERRI NG JURI SDI CT1 ON ON THE COMVONVWEALTH COURT W TH
RESPECT TO CERTAI' N PROCEEDI NGS RELATI NG TO THE | NCURRI NG OF
DEBT, " FURTHER PROVI DI NG FOR UNFUNDED DEBT.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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. . > Thi hall I ‘ ¢ . r Ly
SECTION 1. SECTI ONS 509 AND 510, ACT OF JULY 12, 1972 <—

(P.L.781, NO 185), KNOMN AS THE "LOCAL GOVERNVENT UNI T DEBT
ACT," ARE AMENDED TO READ:
SECTI ON 509. UNFUNDED DEBT. - - UNFUNDED DEBT SHALL MEAN
OBLI GATI ONS OF THE SAME OR A PRI OR YEAR [ PROPERLY CONTRACTED]
| NCURRED OR TO BE | NCURRED FOR CURRENT EXPENSES (| NCLUDI NG TAX

ANTI Cl PATI ON NOTES), [DUE AND ON NG WH CH WHEN THE TAXES AND
OTHER REVENUES REMAI NI NG TO BE COLLECTED I N THE FI SCAL YEAR AND
FUNDS ON HAND W LL NOT BE SUFFI Cl ENT TO PAY SUCH OBLI GATI ONS

W THOUT A CURTAI LMENT OF MUNI Cl PAL SERVI CES TO AN EXTENT
ENDANGERI NG THE HEALTH OR SAFETY OF THE PUBLI C OR PROPER

EDUCATI ON OF SCHOOL CHI LDREN, AND THE LOCAL GOVERNMENT UNI T

El THER MAY NOT LEGALLY LEVY A SUFFI Cl ENT TAX FOR THE BALANCE OF
THE FI SCAL YEAR, OR A SUFFI CI ENT TAX, |F LEGALLY LEVI ABLE, WOULD
BE SERI OQUSLY REGRESSI VE AND NOT | N THE PUBLI C | NTEREST.

SECTI ON 510. PROCEDURE TO FUND UNFUNDED DEBT. - - WHENEVER THE
GOVERNI NG BODY OF A LOCAL GOVERNMENT UNI'T SHALL BE OF OPI NI ON
THAT | T HAS OQUTSTANDI NG UNFUNDED DEBT, |T MAY, W TH THE APPROVAL
OF THE DEPARTMENT, | N THE CASES COVERED BY SECTION 511 OF TH S
ACT, FUND SUCH UNFUNDED DEBT BY ELECTORAL OR BY NONELECTORAL
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DEBT WTHI N THE LIM TS PRESCRI BED BY ARTICLE Il OF TH S ACT, OR
I'T MAY, I N THE CASES COVERED BY SECTI ON 512 OF TH S ACT,
PETI TI ON THE [ COWONVEALTH COURT] COURT OF COVMON PLEAS OF THE

COUNTY WHERE THE LOCAL GOVERNMENT UNIT IS LOCATED FOR LEAVE TO

FUND SUCH UNFUNDED DEBT PURSUANT TO THE PROVI SIONS OF THI S
ARTI CLE V.

SECTI ON 2. SECTION 512 OF THE ACT, SUBSECTI ON (A) AMENDED
DECEMBER 21, 1973 (P.L.434, NO 153), IS AMENDED TO READ:

SECTI ON 512. APPROVAL BY COURT.--(A) |IN ALL CASES NOT
COVERED | N SECTI ON 511, | NCLUDI NG CASES COVERED THEREBY | N VWH CH
THE FUNDI NG DEBT WOULD EXCEED APPLI CABLE DEBT LI M TATI ONS, THE
LOCAL GOVERNMENT UNI'T SHALL, EXCEPT AS PROVIDED FOR IN

SUBSECTI ON (A. 1), BY PETITION TO THE COURT OF COMVON PLEAS COF

THE COUNTY WHERE THE LOCAL GOVERNMENT UNIT IS LOCATED SETTI NG
FORTH THE FACTS, REQUEST APPROVAL FOR THE | SSUANCE OF NOTES TO
FUND THE UNFUNDED DEBT. AFTER HEARI NG ON SUCH NOTI CE TO THE
LOCAL GOVERNMENT UNI'T AND I TS TAXPAYERS AS THE COURT NAY

PRESCRI BE, THE COURT SHALL MAKE AN ORDER GRANTI NG AUTHORI TY TO
FUND ALL OR A PART OF SUCH UNFUNDED DEBT | F THE COURT SHALL FI ND
THAT SUCH UNFUNDED DEBT WAS LAWFULLY | NCURRED, THAT THERE HAS
BEEN AN UNFORESEEABLE DECLI NE | N REVENUES, OR THAT TAXES LEVI ED
HAVE NOT PRODUCED THE REVENUES ANTI Cl PATED OR THAT I T WAS NOT
REASONABLE TO FORESEE SUCH OBLI GATI ON; THAT PAYlI NG SUCH DEBT BY
CURTAI LI NG MUNI CI PAL SERVI CES W LL BE DANGEROUS TO THE PUBLI C
HEALTH, SAFETY OR EDUCATI ON, AND THAT I T IS NOT' FEASI BLE TO LEVY
ADDI TI ONAL TAXES I N THE CURRENT FI SCAL YEAR. THE FUNDI NG DEBT SO
APPROVED SHALL BE STATED TO MATURE | N SUCH AMOUNTS AND OVER SUCH
NUMBER OF YEARS, NOT EXCEEDI NG TEN, AS THE COURT SHALL FIND WLL
ACCOWPLI SH THE PAYMENT OF THE DEBT W THOUT ENDANGERI NG THE
RENDERI NG OF MUNI CI PAL SERVI CES OR REQUI RI NG THE LEVYI NG OF
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EXCESSI VE TAXES. THE PROVI SI ONS OF SECTI ON 409 OF THI S ACT SHALL
NOT BE APPLI CABLE TO SUCH NOTES. | F THE FUNDI NG OF THE UNFUNDED
DEBT HAS NOTI' BEEN APPROVED BY A VOTE OF THE PEOPLE, THE ORDER OF
THE COURT SHALL FI X THE PORTI ON THEREOF, | F ANY, VWH CH SHALL NOT
BE CHARGED AGAI NST THE NONELECTORAL DEBT LI M TATI ONS OF THE
LOCAL GOVERNMENT UNI'T UNDER SECTI ON 202 OF THI S ACT, DURI NG THE
TI ME SUCH FUNDI NG DEBT IS OQUTSTANDI NG SO AS TO LEAVE SOVE
AVAI LABLE BORROW NG CAPACI TY FOR OTHER SI TUATI ONS. THE
PERCENTAGES FI XED BY SECTI ON 202 OF THI S ACT SHALL BE DEEMED
I NCREASED TO THE EXTENT REQUI RED FOR SUCH FUNDI NG DEBT.

(A.1) NOTW THSTANDI NG THE PROVI SI ONS OF SECTION 511 OR COF

SUBSECTION (A) OF THIS SECTION, SCHOOL DI STRICTS OF THE FI RST

CLASS MAY, BY PETITION TO THE COURT OF COVMON PLEAS OF THE

COUNTY WHERE THE LOCAL GOVERNMENT UNIT |'S LOCATED SETTI NG FORTH

THE FACTS, REQUEST APPROVAL FOR THE | SSUANCE OF BONDS OR NOTES

TO FUND THE UNFUNDED DEBT. AFTER HEARI NG ON SUCH NOTI CE TO THE

LOCAL GOVERNMENT UNIT AND I TS TAXPAYERS AS THE COURT NAY

PRESCRI BE, THE COURT SHALL NMAKE AN ORDER GRANTI NG AUTHORITY TO

FUND ALL OR A PART OF SUCH UNFUNDED DEBT |F THE COURT SHALL FI ND

THAT PAYI NG SUCH DEBT BY CURTAI LI NG MUNI Cl PAL_OR EDUCATI ONAL

SERVI CES W LL BE DANGEROUS TO THE PUBLI C HEALTH, SAFETY OR

EDUCATI ON, THAT THE FUNDI NG DEBT DCES NOT EXCEED APPLI CABLE DEBT

LIMTATIONS AND THAT IT IS NOI' FEASI BLE FOR SCHOOL_ DI STRI CTS OF

THE FIRST CLASS TO LEVY ADDI TI ONAL_TAXES IN THE CURRENT FI SCAL

YEAR. THE FUNDI NG DEBT SO APPROVED SHALL BE STATED TO MATURE I N

SUCH AMOUNTS AND OVER SUCH NUMBER OF YEARS, NOT_EXCEEDI NG TEN,

AS THE COURT SHALL FIND WLL ACCOWPLI SH THE PAYMENT OF THE DEBT

W THOUT ENDANGERI NG THE RENDERI NG OF MUNI Cl PAL_ OR EDUCATI ONAL

SERVI CES OR REQUI RING THE LEVYI NG OF EXCESSI VE TAXES. THE

PROVI SI ONS OF SECTI ON 409 SHALL NOT_BE APPLI CABLE TO SUCH BONDS
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OR NOTES. THE FUNDI NG OF THE UNFUNDED DEBT SHALL BE CHARGED

AGAI NST THE NONELECTORAL DEBT LI M TATIONS OF THE SCHOOL DI STRI CT

OF THE FIRST CLASS UNDER SECTI ON 202.

(B) THE FUNDI NG DEBT SO AUTHORI ZED BY THE COURT SHALL BE
| SSUED AND SCLD BY THE GOVERNI NG BODY AS PROVI DED BY THI S ACT,
EXCEPT THAT NO APPROVAL OF THE DEPARTMENT SHALL BE REQUI RED, BUT
THE LOCAL GOVERNMENT UNI'T SHALL FILE A CERTI FI ED COPY OF THE
PROCEEDI NG TOGETHER W TH A CERTI FI ED COPY OF THE ORDER OF THE
COURT I N THE OFFI CE FOR THE RECORDI NG OF DEEDS I N AND FOR THE
COUNTY I N WH CH SUCH LOCAL GOVERNMENT UNIT |'S LOCATED PRIOR TO
THE DELI VERY OF ANY BONDS OR NOTES EVI DENCI NG SUCH DEBT.

(€ THE PROVISIONS OF THI S SECTI ON ARE HEREBY DECLARED AND

FOUND AS A LEG SLATI VE DETERM NATI ON TO BE SUBSTANTI VE _AND NOT

PROCEDURAL.

SECTION 3. TH S AMENDATCORY ACT SHALL TAKE EFFECT | MVEDI ATELY
AND SHALL EXPI RE ON JUNE 30, 1978, BUT SUCH EXPI RATI ON SHALL NOT
EFFECT THE VALI DI TY OF ANY OBLI GATI ON OQUTSTANDI NG HEREUNDER.
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