PRI OR PRI NTER S NO. 427 PRINTER S NO. 3132

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 389 =37

I NTRODUCED BY MESSRS. RI TTER, PARKER, M CLATCHY, DOVBROWSKI
ZORD, D. S. HAYES, ZWKL, PITTS, WLT, ARMSTRONG MELUSKEY,
ZI TTERVAN, PYLES, CASSI DY AND MRS. KERNI CK, MARCH 1, 1977

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 19, 1978
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AN ACT
Creating a tenporary Joint Legislative Comrittee on Regul atory
Reform prescribing its powers and duties; and meking an
appropriation.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the "Legi sl ative
Regul at ory Reform Act."
Section 2. Legislative Findings.
It is hereby determ ned and declared as a matter of
| egi sl ative findings:
(1) That there currently exists in the State of
Pennsyl vani a a vast and pervasive network of statutes and
adm ni strative determ nations which direct, shape, Iimt, and
supervi se private business activity in the State.

(2) That this State governnent regul ati on of private

busi ness nay be beneficial to the public interest in order
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t o:
(i) <control the actions of natural nonopolists;
(i1i) prevent destructive conpetition;
(iti1) allocate public resources;
(iv) protect consuners, workers, or disadvantaged
mar ket parti ci pants;
(v) redistribute incone; and
(vi) to protect the vitality of free conpetition

(3) That despite the pervasiveness of current State
regul atory activity, and despite the nunmerous situations in
which regulation is justified, the fundanental health of our
econony, our prospects for growth and prosperity, and the
full exercise of personal freedons, depends upon the strength
and vitality of our free nmarket system

(4) That in order to protect the vigor of free economc
conpetition, regulation nust be strictly limted to those
ci rcunstances and times during which the benefits of
regul ation clearly outwei gh the damage to free conpetition.
Because the threat to the fiber of our market system from
regulation is so great, there nust be a strong presunption
agai nst regulation and in favor of solving econom c probl ens
usi ng free market nechani sns.

(5) That unchecked, regulatory activities tend to
outlive the rationales upon which they are based, and tend to
broaden their scope to include the control of activities not
justified using a cost benefit analysis.

(6) That regulation no Ionger justified by a careful
cost-benefit analysis tends to produce the foll owi ng econom c
mal adj ust nent s:

(i) it restricts vigorous and essential private
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i nvestnent activity;

(i) it maintains artificially high consuner prices,
or el se fosters dangerous product shortages;

(tit) it builds unnecessary barriers to entry;

(itv) it maldistributes inputs and outputs both
regi onal |y and between produci ng sectors;

(v) it contributes to unenpl oynent and
under enpl oynent ; and

(vi) it sets up situations in which a self
per petuati ng and degenerating cycle of regulation feeds
upon itself and produces new regul at ory needs.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Efficiency analysis.” An explicit evaluation of the ains of
econoni ¢ regul ation, as discussed above in section 2, and an
estimation of the costs of regulation, as discussed above in
section 2 but not Iimted to the costs |isted above. This cost-
benefit analysis nmust be both short run and | ong, and nust
conpare actual current nethods of regulation with alternative
nodes of control.

"Regul ation.” Any act of the General Assenbly and any
adm ni strative determ nation which: inposes costs upon the
performance of business activity; sets wages, hours, or working
conditions; controls conditions of entry into an occupati on or
certification of participants in an occupation or industry; sets
prices or designates product quality; controls the quantity of
any business output; pertains to environnmental performance;

directs or controls geographical |ocation of an industry; or
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substantially infringes upon the free exercise of business

j udgnment in any substantial manner.

Section 4. Establishnent of the Joint Legislative Commttee on
Regul at ory Reform

There is hereby created for the General Assenbly a Joint
Legi slative Commttee on Regul atory Reform which shall be a
tenporary conmttee of both houses of the General Assenbly.
Section 5. Joint Legislative Committee on Regul atory Reform

Menber shi p.

(a) The Joint Legislative Conmttee on Regul atory Reform
herei nafter often referred to as the joint commttee shal
consi st of six nenbers of the Senate and six nmenbers of the
House of Representatives and 12 nenbers drawn fromthe general
public. Three of the nenbers fromthe Senate shall be appointed
by the President pro tenpore, and three shall be appointed by
the Senate Mnority Leader. Three of the nenbers fromthe House
shall be appointed by the Speaker, and three shall be appointed
by the House Mnority Leader. The nenbers of the General
Assenbly serving on the conmttee shall neet and select 12
persons fromthe general public to serve on the cormmttee. These
12 menbers shall be individuals who are specially qualified to
serve on the committee by virtue of their education, training,
or experience, but who are not officers or enpl oyees of any
government. At |least two of these 12 individuals nust represent
each of the follow ng groups:

(1) business;

(2) |abor;

(3) consuners; and

(4) the academ c conmunity.

(b) At the first neeting of the full conmttee a chairperson
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and vice chairperson shall be elected by the conmittee
menber shi p.

(c) The ternms of legislators appointed to the conmittee
shall end by resignation with the term nation of service of
el ected nmenbership in the Legislature.

(d) The ternms of nenbers drawn fromthe general public shal
end upon subm ssion of a letter of resignation to the conmttee
chai rperson, or upon death or incapacity.

(e) Vacancies anong |legislators on the conmttee between
| egi sl ative sessions shall be filled in the same nmanner as
provi ded for standing joint commttees but shall not be in
vi ol ation of the provisions herein specified. Vacancies anong
menbers drawn fromthe general public shall be filled within ten
days by the |l egislative nmenbers in the same manner indicated for
ori gi nal appoi ntment.

(f) The joint commttee shall prescribe its own rul es of
procedure for the conduct of its affairs. A quorum shall consi st
of 16 nmenbers but hearings nmay be conducted by six nmenbers.
Section 6. Responsibilities.

The joint comnmittee shall | MVEDI ATELY ESTABLISH I TS
PRI ORI TI ES FOR THE COW TTEE' S ACTI VI TI ES FROM THE FOLLOW NG
LI ST AND MAY ACCORDI NG TO THOSE ESTABLI SHED PRI ORI Tl ES:

(1) Conpile a conprehensive |ist of each and every

regul atory activity currently conducted by any branch of the

Pennsyl vani a State Governnent.

(2) Prepare an efficiency analysis for each economc
regul atory activity.

(3) Report on the inpact of each regulatory activity
upon our current econom c recession and recovery.

(4) Report on the inpact of each regulatory activity

19770H0389B3132 - 5 -



1 upon the rate of price inflation.

2 (5) Report on the interrelationships anong State

3 regul atory activities, and between State and | ocal or Federal
4 activity in each regulatory area. The comm ttee shal

5 i nvestigate and report the existence of any overl appi ng or

6 i nconsi stent regulatory activity.

7 (6) Report on the possibility of increasing public

8 participation in regulatory decisions, insuring agency

9 i ndependence from both undue political interference and

10 i mproper pressures by the regulated industries, and mnet hods,
11 if necessary, to upgrade the quality of regulatory personnel.
12 (7) WMake recomrendati ons concerni ng any needed

13 nodi fications to each regulatory activity which are required
14 to pronote econom c efficiency, growth and cycli cal

15 stability, price stability, and efficient interaction with
16 | ocal and Federal regulatory activities.

17 (8) Consider the need and advisability of a permanent
18 mechani smto continuously review and eval uate the efficiency
19 of all econom c regulatory activity.
20 (9) Present a single conprehensive report on all above
21 nmenti oned duties not later than Cctober 1, 1978, and ot her
22 prelimnary or supplenentary reports as nmay be deened
23 appropriate by the joint conmttee. The conprehensive report
24 will contain draft legislation to inplenent all joint
25 conmi ttee recomendati ons.
26 Section 7. Powers of the joint |egislative comittee.
27 The joint |egislative commttee shall have the power to:
28 (1) Hold neetings as often as nay be necessary, during
29 and between | egislative sessions, to performits duties and
30 functions.
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(2) Conduct hearings relevant to performance of its
duti es.

(3) Subpoena witnesses to testify before the commttee,
to produce docunents, or to answer witten interrogatories of
the conmittee.

(4) Issue oaths and affirmations.

(5) Appoint an executive director of research for the
conmittee and an assistant director of research. These
i ndi vidual s shall be enployed full time until 30 days after
subm ssion of the final report of the joint commttee, or
until Decenber 30, 1978, whichever is earlier. These persons
shall be paid salaries conpetitive with their previous
occupations to the extent of avail able appropriations.

(6) Hre other full time professional or clerical staff
menbers as nmay be deened necessary by the joint commttee.
These professional enployees may include a professional
econoni st, accountant, counsel, and statistician. The joint
commttee may also hire on an intermttent basis whatever
consultants or special clerical help it deens appropriate to
the extent of available appropriations. The joint conmttee
shal | establish regul ations governing appoi ntment, pronotion,
dism ssal, termi nation, |layoff, suspension, and conpensati on
of enpl oyees.

(7) The nenbers of the joint commttee shall serve
wi t hout conpensation, except that the ordinary and necessary
expenses incident to the conduct of joint commttee duties
shall be reinbursed out of the joint conmttee appropriation.

(8) The joint conmmittee shall have full access to al
executive data sources which are relevant to the performance

of the duties of the joint commttee. Nothing in this
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section, however, shall violate the privacy guarantees

provided in other statutes of the General Assenbly.
Section 8. Extension of deadlines.

The CGeneral Assenbly nay extend all deadlines |isted above
for performance of joint commttee duties and the enpl oynent of
the joint conmttee personnel, by up to 365 days. In any case,
the joint conmttee shall cease to exist 30 days after the
subm ssion of its final report.

Section 9. State agencies to advise and assi st.

The Joint Legislative Committee on Regul atory Reform may
require conprehensive witten reports fromany agency or
of ficial of the Commobnweal th concerning any regulatory activity
t hat such agency or official is engaged in, or is concerned
wi th. Whenever requested by the joint comrttee, the head of any
Commonweal t h departnment or agency shall give such advice and
assi stance and submt such witten reports as the joint
commttee may request.

Section 10. Appropriation.

The sum of $100, 000, or as nuch thereof as nay be necessary,
is hereby appropriated to the Joint Legislative Cormmttee on
Regul atory Reform for the performance of its duties.

Section 11. Effective date.

This act shall take effect inmediately.
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