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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 365 %7

I NTRODUCED BY GALLAGHER AND PANCOAST, MARCH 1, 1977

REFERRED TO COWM TTEE ON EDUCATI ON, MARCH 1, 1977
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” providing for bargaining rights for
adm ni strative and supervisory professional enployes.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the "Public School Code of 1949," is anended by adding a
section to read:

Section 1113. Bar gai ni ng R ghts for Supervi sory and

Adm ni strative Enployes.--(a) As used in this section:

"l npasse" neans a failure to settle the i ssue or issues in

di spute in the collective bargai ni ng process by way of a witten

agreenent after collective bargai ni ng proceedi ngs have been

initiated.

"Principal" or "assistant principal" neans any professi onal

enpl oye bel ow the rank of assistant district superintendent who

devotes one-half or nore of his tine to supervision and
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admi ni stration and who is properly certified to serve in the

said adm ni strative position by the Departnent of Educati on, and

who by virtue of his assigned duties is not eligible for

menbership in the teacher bargaining unit, as created under the

act of July 23, 1970 (P.L.563, No.195), known as the "Public

Enpl oye Rel ati ons Act."

"Supervi sory enpl oye" neans any enpl oye bel ow t he rank of

district superintendent or assistant district superintendent and

i ncluding the rank of the first | evel of supervision as

desi gnated by the board of school directors, having authority in

the interests of the superintendent and the board of school

directors to enploy, transfer, suspend, pronote, discharge,

eval uate, rate, assiqgn, reward or discipline other enployes, or

responsi bly direct them and adjust their qgri evances; or to a

substanti al deqree effectively reconmmend such action in

connection with the foregoing; and devotes one-half or nore of

his tine and is properly certified to serve in this position by

t he Departnment of Education. The term shall al so nean any

personnel of the internedi ate units bel ow the position of

assi stant executive director who is not eligible for nenbership

in a bargaining unit as created under the "Public Enpl oye

Rel ati ons Act."

(b)Y Principals, assistant principals and supervi sory

enpl oyes shall be pernmitted to organi ze wi thin each school

district and becone nenbers of one unit separate from any ot her

enpl oye bargaining unit within the district, including only

enpl oyes of the school district whose purpose is, in whole or in

part, to negotiate with the board of school directors concerning

terns and conditi ons of enploynent. The recogni zed unit of

supervi sory enpl oyes shall be establi shed by the subnission to
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the board of school directors of a notarized nenbership |i st

contai ning the nanes of nore than fifty per centum (50% of

those eligible to be nenbers of the unit within the district.

The list shall contain a certification that all of the

signatories are bona fide nmenbers of the supervi sory enpl oyes

organi zati on.

(c) Upon witten request fromofficers or a desi gnat ed

representative of the unit of supervisory enpl oyes, the board of

school directors shall extend excl usive recognition to such unit

of supervisory enployes, including principals and assi st ant

principals, or a representative thereof, for the purpose of

negotiating terns or conditi ons of enploynent and to neet and

di scuss such other nmatters as may be necessary for the

i mprovenent of the educati onal services of the school district.

(d) The board of school directors and the organi zati on of

supervi sory enpl oyes or representatives thereof, shall be

required to negotiate in good faith and to reach agreenent on

matters affecting terns and conditi ons of enpl oynent, incl uding

conpensati on, and other benefits for nenbers of the organi zati on

of supervisory enpl oyes. Such agreenent shall be reduced to

witing and shall be signed and dated by officers of the enpl oye

organi zati on and the board of school directors. Such signed

agreenent shall continue in effect until a tine specified in the

terns of the agreenent. Such neqgoti ati ons may, upon nutual

agreenent, use fact-finding and nedi ati on servi ces but shall not

grant a right to strike or any other reduction in whole or in

part fromthe full, faithful and proper perfornmance of the

duti es of enpl oynent for the purpose of inducing, influencing or

coercing a change in the conditi on or conpensati on or the

ri ghts, privileges or obligations of enpl oynent.
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(e) In the event of an i npasse, either party, after witten

notice to the other party containi ng specification of the issue

or issues in dispute, nmay request the appoi nt nent of an

arbitrator. The arbitrator shall be selected froma |ist

subm tted by the Pennsyl vani a Labor Rel ati ons Board cont ai ni ng

the nanes of five persons experienced in the field of | abor-

managenent negoti ati ons and arbitrati on procedures. Sel ecti on of

the arbitrator shall be nmade in the foll owi ng manner: with the

board of school directors' representative proceeding first, each

party to the dispute shall alternately stri ke one name fromthe

list of five until a single nane remains. The arbitrator thus

sel ected shall conmmence arbitrati on proceedings within five days

of his selection and shall nmake a deternination of the issues

within thirty days fromthe date that arbitrati on begi ns. The

deternmination of the arbitrator shall be final on the i ssue or

i ssues in dispute and shall be binding on the board of school

directors and the unit of supervisory enpl oyes. Such

deternination shall be in witing and a copy shall be nande

avai l able to both parties to the dispute. No appeal fromthe

arbitrator's determ nati on shall be allowed in any court. The

deternmination of the arbitrator shall constitute a nandate on

the board of school directors to take the necessary | eqgislative

action to inplenment its terns within thirty days of publication

of the determ nation. The arbitrator, sel ected under the

provi sions of this subsection, shall be paid his actual and

necessary travel expenses incurred in the performance of his

duty plus a per diem all owance based on a schedul e est abl i shed

by the Bureau of Mediation for each day or part thereof in which

he is engaged in actual consideration of the dispute. Al

expenses and costs of the arbitrator in connection with his
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deternination of the i ssues shall be shared and assessed equally

bet ween the parties to the di spute.

Section 2. If any provision of this act or the application
t hereof to any person or circunstances is held invalid, such
invalidity shall not affect the other provisions of the act
whi ch can be given effect without the invalid provisions or
application, and to this end the provisions of this act are

decl ared sever abl e.
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Section 3. This act shall take effect imediately.
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