PRINTER S NO. 369

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 337 %5

I NTRODUCED BY ZEARFGSS, BI TTLE, MEBUS, D. S. HAYES, GARZI A,

SHUVAN, BERLIN, F. TAYLOR, MORRI' S, LAUGHLI N, KERN CK, PRATT
AND | RVI S, FEBRUARY 15, 1977

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, FEBRUARY 15, 1977

AN ACT

Amendi ng the act of July 7, 1947 (P.L.1368, No.542), entitled

"An act amendi ng, revising and consolidating the | aws
relating to delinquent county, city, except of the first and
second cl ass and second class A, borough, town, township,
school district, except of the first class and school
districts within cities of the second class A and
institution district taxes, providing when, how and upon what
property, and to what extent |liens shall be allowed for such
taxes, the return and entering of clains therefor; the
col l ection and adjudi cati on of such clains, sales of real
property, including seated and unseated | ands, subject to the
lien of such tax clainms; the disposition of the proceeds
thereof, including State taxes and rmnunici pal clains recovered
and the redenption of property; providing for the discharge
and divestiture by certain tax sales of all estates in
property and of nortgages and |liens on such property, and the
proceedi ngs therefor; creating a Tax C aimBureau in each
county, except a county of the first class, to act as agent
for taxing districts; defining its powers and duties,

i ncludi ng sal es of property, the nmanagenent of property taken
in sequestration, and the managenent, sale and di sposition of
property heretofore sold to the county comm ssioners, taxing
districts and trustees at tax sales; providing a nethod for
the service of process and notices; inposing duties on taxing
districts and their officers and on tax collectors, and
certain expenses on counties and for their reinbursenent by
taxing districts; and repealing existing | aws," increasing
certain tine periods, requiring new notice provisions,
requiring public auctions and setting m ninmumbid | evels at
publ i c auctions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. Section 308, act of July 7, 1947 (P.L. 1368,

No. 542), known as the "Real Estate Tax Sal e Law," anended
Sept enber 15, 1961 (P.L.1334, No.589), subsection (a) anmended
August 26, 1965 (P.L.386, No.201), is anended to read:

Section 308. Notice of Filing of Returns and Entry of
Claim--(a) Not later than the thirty-first day of July of each
year, or for the first year a county operates under this act,
not later than the thirty-first day of Cctober, or whenever,
heretof ore, any clains have been returned to and a claimentered
with the tax claimbureau and the sanme has not been pursued to
sale as provided for by the act of Assenbly, then within six (6)
nonths after the effective date of this act, the bureau shal
give notice of the return of said taxes and the entry of such
claimto each [delinquent taxable] owner, by United States
registered mail or United States certified mail, return receipt
request ed, postage prepaid, addressed to the owner personally at
his | ast known post office address. [If the owner of the
property is unknown and has been unknown for a period of not
| ess than ten years, such notice shall be given only by posting

on the property affected.] In addition the bureau shall, through

the county sheriff's office, serve personal notice to the owner

of the land. [In the case of a nobil ehome or house trailer

subject to real property tax, a copy of such notice shall at the
same tinme and in |like manner be sent to the encunbrance hol ders
of record. If no post office address of the owner is known or if
a notice mailed to an owner at such |ast known post office
address is not delivered to himby the postal authorities, then
notice as herein provided shall inmediately be posted on the

property affected.] If _service cannot be obtained in the nmanner
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previously set forth and the director of the bureau files an

affidavit stating that the owner is deceased or his whereabouts

unknown, or that he resides outside the Commbnweal th, the

sheriff shall nmake service on the owner by serving any party

occupyi ng or in possession of the property and by posting a copy

of the notice on the npst public part of the |land and in the

county courthouse and by publishing the notice in a newspaper of

general circulation in the county where the land is situated not

| ess than once a week for three (3) consecutive weeks.

If notice was served as required herein, no sale shall be

prejudicial or defeated nor shall any title to the property

pur chased be inpaired. Each nailed and posted notice shall, (1)

show all the informati on shown on the claimentered, (2) state
that if paynment of the anmount due the several taxing districts
for said taxes is not nade to the bureau on or before the
thirty-first day of Decenber next follow ng, in cases where the
notice was nmailed prior to August first, or that if paynent is
not made on or before March thirty-first of the follow ng year,
in cases where the notice was nmailed on or after August first,
or no exceptions thereto filed, the said claimshall becone
absolute, (3) [state that on July first of the year in which
such notice is given or if the notice was mailed after July
thirty-first, that on the first day of the nonth (namng it) in
whi ch the notice was nmailed the one (1) year period of
redenpti on shall comence or has commenced to run, and that if
redenption is not nade during that period as provided by this
act, the property shall be sold at judicial sale and there shal

be no further redenption after such sale] state that the owner

has the right to file an exception to the clai mof delinquency

pursuant to section 314(b), and further that such filing of an
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exception is sufficient to chall enge any irrequl arity what soever

in the claimor notice, (4) state that the owner has the right

of redenpti on under sections 501 and 619, and (5) state that the

owner has a right of recoupnent fromany sale for any anpunt of

nmoney in excess of taxes and costs.

(b) In the case of claimfor taxes, filed in the office of
t he prothonotary, which have not been heretofore reduced to
j udgnment, where the lien of such claimhas not been | ost, the
respective taxing districts shall return to the bureau on or
before the first Monday of May, one thousand nine hundred forty-
eight, or on or before the first Monday of June of any year in
which any city of the third class or any county shall elect to
collect its delinquent taxes in accordance with this act, a
conplete list of such clainms and the properties agai nst which
the sane are filed, and the bureau shall give such owners the
same notice as above provided [or shall post such notice on the
property].

(c) [Notice given in the manner provided by this section
shall constitute proper service on the owner. A statenment in the
claimentered that due notice of the same was given shall be
concl usi ve evidence that notice was given as required by |aw. ]

The sheriff or deputy sheriff nmaking the services shall file the

return of service in the office of the bureau. Such return shal

constitute proper service in the sane nanner as any other return

of a sheriff. Such return, by the sheriff, shall be deened

correct conclusively and any | oss suffered by reason of any

i naccuracy shall be recovered fromthe sheriff.

(d) The costs of [such mailed and posted] all notices under

this section shall be taxed as part of the costs of the

proceedi ngs and shall be paid by the owner the sane as ot her
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costs.

Section 2. Subsections (b) and (e) of section 314 of the
act, subsection (b) anended July 13, 1953 (P.L.439, No.98), are
amended to read:

Section 314. Proceeding to Attack Validity of Caim--

* x *

(b) Any defendant in any such claim at any tinme before the
day fixed for the claimto beconme absol ute under section 311
may file with the bureau exceptions to the claimas entered, or
to any part of the claim The bureau, after giving due notice to
the taxing districts interested, shall hold a hearing thereon
and either disallowthe exceptions or allow the exceptions in
whol e, or in part, and strike off or reduce the claimin
accordance with the evidence produced and the powers of the
bureau as herei nbefore prescribed.

If the defendant is aggrieved by the decision of the bureau
he may, within fifteen (15) days after notice thereof, appeal by
petition to the court of common pleas of the county setting
forth the defense he has to the claim or any part thereof, and
the refusal of the bureau to allow his exceptions and strike off
or reduce the anmount of the claim Thereupon the court shal
grant a rule on the taxing district or districts to show cause
why the claimshould not be set aside or reduced in anmount as
prayed for in the petition. The petitioners shall give notice of

such proceeding to the bureau. Any such notice of appeal shal

act as an automati c supersedeas of any schedul ed sal e and the

appealing party shall not be required to post security.

* * %

(e) [No] Every taxpayer shall have the right to proceed by

petition to the court of comon pleas to open a clai mabsol ute

19770H0337B0369 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

under the provisions of this act. [, except on the ground of
paynent of the tax involved or failure to receive notice. The
remedy provided by this section to contest a tax claimentered
shall be deened excl usive except as herein otherw se provided.]

* x *

Section 3. Subsection (c) of section 501 of the act is
amended to read:

Section 501. Redenption of Property From Effects of Tax
C ai ns. - -

* x *

(c) There shall be no redenption of any property after the

sal e thereof except as provided in section 619.

Section 4. Section 601 of the act is anmended by adding a
subsection to read:
Section 601. Date of Sale.--* * *

(c) Any property subject to sale under the provisions of

this act shall be sold at public auction only, where conpetitive

bidding is required and where the m ni num bid accepted is in

conformty with the requirenents of section 605.

Section 5. Section 602 of the act, anmended Septenber 27,
1973 (P.L.264, No.74), is anended to read:

Section 602. Notice of Sale.--Prior to any schedul ed sal e
t he bureau shall give notice thereof, once a week for three (3)
consecutive weeks in two (2) newspapers of general circulation
in the county, if so many are published therein, and once in the
| egal journal, if any, designated by the court for the

publication of legal notices. In addition the bureau shall again

notify the owner in accord with the provisions of secti on 308.

[ Such] The publication notice shall set forth (a) the purposes

of such sale, (b) the time of such sale, (c) the place of such
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sale, (d) the terns of the sale including the approximte upset
price, (e) the descriptions of the properties to be sold as

stated in the clains entered, each description commencing wth

descri ption

(f) the right to file exceptions as set forth in section 314,

and (g) the right of redenpti on under the provisions of section

619.
Where the owner is unknown and has been unknown for a period
of not less than ten years, the nane of the |ast owner [need not

be] of record shall be included in such description.

The description may be given intelligible abbreviations.

Such published notice shall be addressed to the "owners of
properties described in this notice and to all persons having
tax liens, tax judgnents or nunicipal clainms against such
properties.”

In addition to such publications, simlar notice of the sale
shall al so be given by the bureau, at least [ten (10)] thirty
(30) days before the date of the sale, by United States

certified mail, personal addressee only, return receipt

request ed, postage prepaid, and reqular nail to each owner as

defined by this act and by posting on the property.

The published notice, the notice provisions of section 308,

the mail notice and the posted notice shall each state that the
sal e of any property nmay, at the option of the bureau, be stayed
if the owner thereof or any lien creditor of the owner on or

before the date of sale enters into an agreenent with the bureau

to pay the taxes in instalnents, in the manner provided by this
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act, and the agreenent entered into.

In case the property of any corporation, Iimted partnership
or joint-stock association is advertised for sale, the bureau
shall give to the Departnment of Revenue the notice required by
section one thousand four hundred two of the Fiscal Code of the
ninth day of April, one thousand nine hundred twenty-nine
(Panphl et Laws 343).

[No sale shall be defeated and no title to property sold
shall be invalidated because of proof that mail notice as herein
requi red was not received by the owner, provided such notice was

given as prescribed by this section.] Wenever the bureau shal

have onmitted to advertise the fact of holding any sal e, or shal

have onmitted to serve witten notice thereof, as required by the

provi sions of section 308 and this section, such om ssi on shal

invalidate the return of said sale and result in a sixty-day

post ponenent of such sale. The |lien of such taxes, and such

t axes nmay, neverthel ess, be collected by sale of the property

upon which the tax is due if the adjourned or readjourned sal e

at which the sane is sold is adverti sed and notice thereof given

in accordance with the provi sions of said act.

The costs of such advertisenent and notices shall be taxed as
part of the costs of such proceedings and shall be paid by the
owner the sane as other costs.

Section 6. Subsections (a) and (g) of section 607, anmended
May 10, 1951 (P.L.258, No.41), are anended to read:

Section 607. Bureau's Return to Court; Notice; Confirmation;
Appeal .--(a) It shall be the duty of the bureau, not later than
sixty (60) days after a schedul ed sale was held, to nake a
consolidated return to the court of conmon pleas of the county,

wherein it shall set forth, (1) a brief description of each
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property exposed to sale, (2) the nane of the owner in whose
name it was assessed, (3) the nanme of the owner at the tine of
sale, and to whomnotice [by mail] was given as provided by this
act, (4) a reference to the record of the tax claimon which the
sale was held, (5) the tinme when and the newspapers in which the
advertisenment for sale was nade, with a copy of said
advertisement, (6) the tine of sale, (7) the nane of the
purchaser, if any, and (8) the price for which each property was
sold, or that no bid was nmade equal to the upset price and the
property was not sold. Upon the presentation of said return, if
it shall appear to said court that such sale has been regularly
conducted under the provisions of this act, the said return and
t he sal es so nmade shall be confirnmed nisi

* x *

(g) If no objections or exceptions are filed, or where
obj ections or exceptions are finally overruled and the sale
confirmed absolutely, the validity of the tax, its return for
nonpaynment, the entry of the claim or the making of such claim
absol ute and the proceedi ngs of the bureau with respect to such
sal e, except as to the giving of notice as required by the act,
or the time of holding the sale, or of petitioning court for an
order of sale shall not thereafter be inquired into judicially
in equity or by civil proceedings by the person in whose nane
such property was sold, his or her or theirs, or his, her or
their grantees or assigns or by any lien creditor or other
person whatever. [There shall be no period of redenption after

such sale and the] The sale shall be deened to pass a good and

valid title to the purchaser, after the period for redenption

has passed, free fromany |liens or encunbrances what soever,

except such liens as are hereafter specifically saved, and in
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all respects as valid and effective as if acquired by a
sheriff's deed.

Section 7. Sections 613, 614 and 615 of the act are
r epeal ed.

Section 8. The act is anmended by addi ng sections to read:

Secti on 618. Recoupnent of Surplus Funds.--(a) The bureau

shall provide notice to the forner property owner by certified

mail and regular mail that a surplus exists fromthe sal e

conduct ed under the provisions of this act. The notice shal

state the exact surplus to which the forner owner is entitled

and al so state the neans and identificati on necessary to recover

this surpl us.

(b) After any sale of property or | ands for delinguent taxes

has been confirned by the court, as aforesaid, it shall be the

duty of the bureau, where the bid exceeds the taxes, interest,

and costs, as aforesaid, to distribute the surplus noney that

may renmain after satisfying and paying all the taxes, interest,

and costs, as aforesaid, to the owners, their heirs, assigns or

| egal representatives (as the case may be).

Secti on 619. R ght of Redenption After Sale.--(a) Any real

estate sold under this act may be redeened by the owner, his

heirs or |legal representatives, or by any lien creditor, or his

heirs, assigns or |egal representatives, or by anyone interested

in said real estate for the benefit of the owner thereof, at any

tinme within two (2) years after such sale, by the paynent to the

bureau of the full anount which the purchaser paid to said

bureau for taxes, interest, and costs and fifteen per centum

(159 of the anpunt of tax in addition thereto. In case the

pur chaser has paid any taxes of any ki nd what soever, assessed

and | evi ed agai nst said property, the sane shall be rei nbursed
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to said purchaser before any redenpti on shall take effect. No

sal e of seated | ands for taxes, under the provisions of this

act, shall be prejudiced or defeated by proof that there was

personal property to be found on the prenises sufficient to pay

the taxes assessed thereon, nor shall such sale be prejudi ced by

reason of the fact that such | ands so assessed as seated | ands

were at the tine unseat ed.

(b) When any real estate is so sold, no |ien what soever

agai nst such real estate shall be deened to be di scharged duri ng

the period for redenption; but if such real estate i s not

redeened, then all |iens against the sane, except such liens as

are herei nbefore specifically saved, shall be deened to be

di scharged fromthe date that the right of redenpti on expired.

(c) Al owners of |and sold under the provisions of this act

shall have notice of the right to redeemthe |and after the

sale. Notice of the right to redeem shall be given in accordance

with the provisions of this section, (1) the bureau shall send a

notice by reqgistered nmail to the fornmer property owner within

ten (10) days after the sale infornm ng the owner of the

redenption right and also the availability of any funds in

excess of the taxes due under section 618, (2) the purchaser

shall send a notice by certified nanil and by reqular mail to the

former owner one (1) year subsequent to the sale inform ng said

person of the right of redenpti on under the provisions of this

section, and (3) in addition, the purchaser shall, at |east five

(5) nonths before and no earlier than seven (7) nonths before

the redenpti on period expires, attenpt to give notice to the

former property owner of the right of redenption under this

section by personal service and certified mail and reqular nmmil.

If the forner owner cannot be found or his whereabouts unknown,
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then the purchaser shall state in an affidavit that service and

mai | notice was attenpted, that the forner owner did not respond

or could not be found and that the purchaser has nade a good

faith effort to conply with the provisions of this subsecti on.

(d) When any real estate is so redeened by a lien creditor,

or his heirs, assigns or |egal representatives, or by any person

interested for the benefit of the owner, the bureau shall issue

to the person redeeni ng such real estate a certificate, stating

the fact of such redenption, a brief description of the real

estate redeened, and the anpunt of the redenpti on noney paid,

which certificate may be entered in the office of the

prot honotary of the county as a judgnent agai nst the owner of

the real estate for the anpunt stated therein. The |lien of any

such judgnment shall have priority over all other |iens agai nst

such real estate except such |liens as woul d not have been

di scharged had no redenpti on been nade.

Section 9. Section 702 of the act, anmended May 29, 1956
(P.L.1814, No.603), is anended to read:

Section 702. Powers and Duties of Bureau as Agent.--[The
property turned over to it, as provided in the preceding
section, shall not be subject to redenption and until] Until it

is finally sold, as hereinafter provided, the bureau shal

manage and control the property turned over to it as provided in

the preceding section for the trustee county with power, (a) to

| ease the property for a period not exceeding one (1) year with
t he usual privilege of renewal on term nation thereof upon three
(3) nmonths' notice, and any such | ease may be on a royalty basis
for the purpose of extracting any minerals or oil or the cutting
of tinber, (b) to nake such repairs to the property as may be

reasonably necessary to restore and maintain it in a tenantable
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1 condition, and to carry insurance on such property, (c) to

2 advertise the property for sale or for rent, (d) to appoint an
3 agent or agents who shall be a licensed real estate broker or

4 agent to collect the rentals, and pay such agents the customary
5 conm ssions for rent collection, (e) to harvest and sell the

6 crops or produce of the property, (f) to sell any scrap or

7 salvage resulting fromrepairs or alterations to buildings on

8 the property or fromthe denolition of buildings no |onger safe
9 for occupancy, (g) to recover the cost of advertising, repairs,
10 alterations or denolition of buildings, the harvesting of crops
11 and the comm ssions of rental agents fromthe rental or sale of
12 the property or any crops or salvage therefrom and (h) to sel
13 the property at private sale, to give options thereon and

14 receive option noney, and to nake deeds for such property when
15 sold in the manner provided by and subject to the provisions of
16 sections 613, 614 and 615 in so far as they nay be applicabl e.
17 The bureau shall not in any case incur any expense for the
18 nmintenance, repair or alteration of any such property in excess
19 of eighty per centum (80% of the amobunt of rental to be
20 received for such property within a period of one (1) year,
21 under a |ease entered into at or before the tinme such expense is
22 incurred.
23 Section 10. This act shall take effect in 60 days and shal
24 apply to all proceedings initiated after that date.
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