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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

Session of
NO. 7 1977

| NTRODUCED BY BUTERA AND RYAN, JANUARY 19, 1977

REFERRED TO COWM TTEE ON JUDI Cl ARY, JANUARY 19, 1977

O (o0} ~ » (3] ~ WN -

e e T e T T S = SE S
© 00 N o oo M W N - O

A JO NT RESCLUTI ON
Proposi ng an anmendnent to the Constitution of the Commonweal th
of Pennsylvania, providing for the election of the Attorney
General and providing for his qualifications.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:
Section 1. The follow ng anendnment to the Constitution of
t he Commonweal th of Pennsylvania is proposed in accordance wth
the provisions of Article Xl thereof:
That a section be added to Article IV and sections 5, 6, 8

and 17 of Article IV be anended to read:

8 4.1. Attorney Ceneral.

An Attorney General shall be chosen by the qualified el ectors

of the Commpbnwealth on the day the general election is held for

the Auditor General and State Treasurer; he shall hold his

office during four years fromthe third Tuesday of January next

ensuing his election and shall not be eligible to serve

continuously for nore than two successive terns; he shall be the

chief |aw officer of the Commonweal th and shall exerci se such

powers and perform such duties as may be i nposed by | aw
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8 5. Qalifications of Governor, [and] Lieutenant Governor

and Attorney Ceneral.

No person shall be eligible to the office of Governor [or],

Li eut enant Governor or Attorney General except a citizen of the

United States, who shall have attained the age of 30 years, and
have been seven years next preceding his election an inhabitant
of this Commonweal th, unless he shall have been absent on the
publ i c business of the United States or of this Commobnweal th. No

person shall be eligible to the office of Attorney Ceneral

except a nenber of the bar of the Suprene Court of Pennsyl vani a.

8§ 6. Disqualification for offices of Governor, [and] Lieutenant

Governor and Attorney General.

No nmenber of Congress or person holding any office (except of
attorney-at-law or in the National Guard or in a reserve
conponent of the armed forces of the United States) under the

United States or this Commonweal th shall exercise the office of

Governor [or], Lieutenant Governor or Attorney General.
§ 8. Appointing power.

(a) The Governor shall appoint [an Attorney Ceneral,] a
Secretary of Education and such other officers as he shall be
authorized by |aw to appoint. The appoi ntment of [the Attorney
CGeneral ,] the Secretary of Education and of such other officers
as may be specified by |law, shall be subject to the consent of
two-thirds or a majority of the nenbers elected to the Senate as
is specified by | aw

(b) The Governor shall fill vacancies in offices to which he
appoints by nomnating to the Senate a proper person to fill the
vacancy within 90 days of the first day of the vacancy and not
thereafter. The Senate shall act on each executive nom nation

within 25 legislative days of its subnmission. If the Senate has
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not voted upon a nom nation within 15 | egislative days foll ow ng
such subm ssion, any five nenbers of the Senate may, in witing,
request the presiding officer of the Senate to place the

nom nati on before the entire Senate body whereby the nomi nation
nmust be voted upon prior to the expiration of five |egislative
days or 25 legislative days foll ow ng subm ssion by the
Governor, whichever occurs first. If the nom nation is nade
during a recess or after adjournnent sine die, the Senate shal
act upon it within 25 legislative days after its return or
reconvening. If the Senate for any reason fails to act upon a
nom nation submtted to it within the required 25 |l egislative
days, the nom nee shall take office as if the appointnment had
been consented to by the Senate. The Governor shall in a simlar
manner fill vacancies in the offices of Auditor Ceneral, State
Treasurer, justice, judge, justice of the peace and in any other
el ective office he is authorized to fill. In the case of a
vacancy in an elective office, a person shall be elected to the
of fice on the next election day appropriate to the office unless
the first day of the vacancy is within two cal endar nonths

i mredi ately preceding the election day in which case the

el ection shall be held on the second succeedi ng el ecti on day
appropriate to the office.

(c) In acting on executive nom nations, the Senate shall sit
wi th open doors. The votes shall be taken by yeas and nays and
shall be entered on the journal.

§ 17. Contested el ections of [Lieutenant Governor and]

Governor, Lieutenant Governor and Attorney CGeneral

when succeeded.
The Chi ef Justice of the Suprene Court shall preside upon the

trial of any contested el ection of Governor [or], Lieutenant
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1 CGovernor or Attorney General and shall decide questions

2 regarding the adm ssibility of evidence, and shall, upon request
3 of the conmttee, pronounce his opinion upon other questions of
4 lawinvolved in the trial. The Governor [and], Lieutenant

5 Governor and Attorney General shall exercise the duties of their
6 respective offices until their successors shall be duly

7 qualified.

8 Section 2. Upon approval of this amendnent by the el ectors,
9 there shall be a vacancy in the office of Attorney General which
10 shall be filled as provided herein.
11 Section 3. This proposed anendnent shall be submtted by the
12 Secretary of the Cormmonwealth to the qualified electors of the
13 Commonweal th, at the primary, municipal, or general election
14 next held after the advertising requirenments of section 1 of
15 Article XI of the Constitution of the Commonweal t h of
16 Pennsylvani a have been sati sfi ed.
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