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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1924 s
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, changing provisions relating to retai
theft; and regquiringrepoerts—tothe Pennsylvania—StatePolice <—
of—+retat-—thett—eonviet+oens— PROVI DI NG FOR CERTAI N <—
FI NGERPRI NTI NG
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 3929 of Title 18, act of November 25,
1970 (P.L.707, No.230), known as the Pennsylvani a Consol i dated
St at ut es, added Decenber 6, 1972 (P.L. 1482, No.334), is anmended
to read:
§ 3929. Retail theft.
(a) Ofense defined.--A person is guilty of a retail theft
if he:

(1) takes possession of, carries away, transfers or

causes to be carried away or transferred, any merchandi se

di spl ayed, held, stored or offered for sale by any store or

other retail mercantile establishment with the intention of
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[converting it to his own use] depriving the nerchant

permanently of the possession, use or benefit of such <—

ner chandi se wi thout paying [to the owner] the full retai

val ue thereof; [or]

(2) alters, transfers or renoves any | abel, price tag
[or marking upon any nerchandi se offered for sale by any
store or other retail nmercantile establishnment; or] narking,

i ndi cia of value or any other marki ngs which aid in

deternining value affi xed to any nerchandi se di spl ayed, hel d,

stored or offered for sale, in a store or other retai

mercantil e establi shnent and attenpts to purchase such

mer chandi se personally or in consort with another at |ess

than the full retail value with the intention of depriving

the nmerchant of the full retail value of such nmerchandi se;

(3) transfers any nerchandi se displayed, held, stored or

offered for sale by any store or other retail nercantile
establi shnment fromthe container in or on which the sane
shall be displayed to any other container with intent to
deprive the [owner] MERCHANT of all or sone part of the full <—

retail value thereof; or

(4) under-rings with the intention of depriving the

merchant of the full retail value of the nerchandi se. —er <—
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possession—useor benefit of such cart—
(b) Gading.--

[(1) Any person commtting the first offense of retail <—

t heft when the value of the nerchandise is | ess than ($100} <—
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1 $150 is guilty of a summary of f ense.

2 (2) Upon conviction of a second of fense when the val ue

3 of the merchandise is | ess than ($100}—$156; the person shall <—
4 be guilty of a m sdeneanor of the second degree.

5 (3) Upon comm ssion of a third or any subsequent

6 of fense, regardless of the value of the nerchandi se, the

7 person shall be guilty of a fm sdeneanor of the first degree} <—
8 telony—of—the thirddegree—

9 (4) Wen the value of the nerchandi se shall be [$100} <—
10 $150 or nore, any person who shall commt the offense of

11 retail theft whether sanme shall be a first or fsubsequent} <—
12 seecond of fense, shall be guilty of a m sdeneanor of the first <—
13 degree. ] <—
14 (1) RETAIL THEFT CONSTI TUTES A: <—
15 (1) SUMVARY OFFENSE, VWHEN THE OFFENSE IS A FI RST

16 OFFENSE_AND THE VALUE OF THE MERCHANDI SE | S LESS THAN

17 $150.

18 (II) ™M SDEMEANCR OF THE SECOND DEGREE, VWHEN THE

19 OFFENSE | S A SECOND OFFENSE AND THE VALUE OF THE
20 MERCHANDI SE | S LESS THAN $150.
21 (L11) ™M SDEMEANOR OF THE FI RST DEGREE, VWHEN THE
22 OFFENSE | S A FIRST OR SECOND OFFENSE AND THE VALUE OF THE
23 MERCHANDI SE 1S $150 OR MORE.
24 (V)  FELONY OF THE THIRD DEGREE, VHEN THE OFFENSE | S
25 A TH RD OR SUBSEQUENT OFFENSE, REGARDLESS OF THE VALUE OF
26 THE MERCHANDI SE.
27 65X 2y —A-persoen—who—commts—afirst—offenseof retait <—
28 thett—when—the—vatlue—of the—nerehandse—+s—tess—than—$156-—ray
29 be—placed—in—an—-~Aceelerated—RehabiHitative bBispesttion

30 F T I . . f the full il I :
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the nmerchandisetothe nmerchant—

(83> (2) Anmpunts involved in retail thefts commtted

pursuant to one schene or course of conduct, whether fromthe

sane store or ether retail mercantil e establishrents

ESTABL|I SHVENT or several stores or ether retail nercantile

establi shnents, nay be aggregated in determ ning the grade of

t he of f ense.

(c) Presunptions.--Any person intentionally concealing
unpur chased property of any store or other nmercantile
establishment, either on the prem ses or outside the prem ses of
such store, shall be prima facie presunmed to have so conceal ed
such property with the intention of [converting it to his own

use] DEPRI VI NG THE MERCHANT OF THE POSSESSI ON, USE OR BENEFI T OF

SUCH MERCHANDI SE wi t hout paying the [purchase price] FULL RETAIL

section, and the finding of such unpurchased property conceal ed,
upon the person or anong the bel ongi ngs of such person, shall be
prima facie evidence of intentional conceal nent, and, if such
person conceal s, or causes to be conceal ed, such unpurchased
property, upon the person or anong the bel ongi ngs of anot her,
such fact shall also be prima facie evidence of intentional
conceal ment on the part of the person so concealing such
property.

(c.1) Evidence.--To the extent that there is other conpetent

evi dence to substanti ate the offense, the complaint—shall not—be
di-sm-ssed CONVI CTI ON SHALL NOT BE AVO DED because the

prosecuti on cannot produce the stol en nerchandi se.

(d) Detention.--A peace officer, merchant or nerchant's
enpl oyee or an agent under contract with a nerchant, who has

probabl e cause to believe that retail theft has occurred or is
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occurring on or about a store or other retail nmercantile
establ i shment and who has probabl e cause to believe that a
speci fic person has committed or is commtting the retail theft
may detain the suspect in a reasonable manner for a reasonable
time on or off the premses for all or any of the follow ng
purposes: to require the suspect to identify hinself, to verify
such identification, to determ ne whether such suspect has in
hi s possessi on unpurchased nerchandi se taken fromthe nercantile
establ i shnent and, if so, to recover such nmerchandi se, to inform
a peace officer, or to institute crimnal proceedi ngs agai nst
t he suspect. Such detention shall not inpose civil or crimnal
liability upon the peace officer, nerchant, enployee, or agent
so det ai ni ng.
td-1)y Defense.--tt-shall be no defense to-a prosecutionfor < —
retatbt-theft that stgnswere not posted in-the store or other
| | bl . I L
I ‘g : 1t hef 1y 1

(e) Reduction prohibited.--No justice of the peace or other

magi strate shall have the power to reduce any ot her charge of
theft to a charge of retail theft as defined in this section.
(f) Definitions.--

"Conceal ." To conceal nerchandi se so that, although

there may be sone notice of its presence, it is not visible

t hrough ordi nary observati on.

"Full retail value." The nerchant's stated or advertised

pri ce of the nerchandi se.

[(1) "STORE OR OTHER RETAI L MERCANTI LE ESTABLI SHVENT. " <—
A PLACE WHERE MERCHANDI SE IS SOLD OR OFFERED TO THE PUBLI C
FOR SALE.

F(2)] "Merchandise.” Any goods, chattels, foodstuffs or <—
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wares of any type and description, regardl ess of the val ue
t her eof .

"Merchant." An owner or operator of any retai

mercantil e establi shnent or any agent, enpl oyee, | essee,

consi gnee, officer, director, franchi see or independent

contractor of such owner or operator.

"Prenises of a retail nercantil e establishnent."

Includes but is not limted to, the retail nercantile

establi shnent; any conmbn use areas i n shopping centers and

all parking areas set aside by a nerchant or on behalf of a

mer chant for the parking of vehicles for the conveni ence of

the patrons of such retail mercantile establishnent.

n H _ n <

"STORE OR OTHER RETAI L MERCANTI LE ESTABLI SHVENT. " A <—

PLACE WHERE MERCHANDI SE |S DI SPLAYED, HELD, STORED OR SOLD OR

OFFERED TO THE PUBLIC FOR SALE

"Under-ring." To cause the cash reqi ster or other sal es

recording device to reflect less than the full retail val ue

of the nerchandi se.

” . he i . f ) udae : -

30 i ol Ly 1t het hall within 30
19750H1924B3820 - 6 -




8 (G _FI NGERPRI NTI NG - -

9 £ PRIOR TO THE COVMENCEMENT OF TRIAL OR ENTRY OF PLEA
10 OF A DEFENDANT 16 YEARS COF AGE OR OLDER ACCUSED COF THE

11 SUMVARY OFFENSE OF RETAIL THEFT, THE BIFSHFRIFGFJIUSHCE | SSUI NG
12 AUTHORI TY SHALL ORDER THE DEFENDANT TO SUBM T W THI N FI VE

13 DAYS OF SUCH ORDER FOR FI NGERPRI NTI NG BY THE MUNI Cl PAL_PCOLI CE
14 OF THE JURI SDI CTION I N WH CH THE OFFENSE ALLEGEDLY WAS

15 COW TTED OR BY THE STATE POLI CE. FI NGERPRI NTS SO OBTAI NED

16 SHALL BE FORWARDED | MVEDI ATELY TO FHE-RECORDS-AND

17 HPENH-H-GAH-ON-DFVI-SFON-OF THE PENNSYLVANI A STATE PCOLI CE FOR
18 DETERM NATI ON BY—FHATDIFW-SFON AS TO WHETHER OR NOT THE

19 DEFENDANT PREVI QUSLY HAS BEEN CONVI CTED OF THE OFFENSE OF

20 RETAI L THEFT. THE RESULTS OF SUCH DETERM NATI ON SHALL BE

21 FORWARDED TO THE POLI CE DEPARTMENT OBTAI NI NG THE FI NGERPRI NTS
22 | F_ SUCH DEPARTMENT |S THE PROSECUTOR, OR TO THE B-STHRIGE

23 JUSH-CE | SSU NG AUTHORITY | F THE PROSECUTOR IS OTHER THAN A
24 PCOLI CE OFFI CER

25

26

27

28

29 THE | SSUI NG AUTHORITY SHALL NOT PROCEED WTH THE TRIAL_OR

30 PLEA | N SUMVARY CASES UNTIL I'N RECEI PT O THE DETERM NATI ON
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MADE BY THE RECORDS-ANDIDENHFCGATHON-DEVI-SION STATE POLI CE.  <—

THE DI STRICT JUSTI CE SHALL USE THE | NFORMVATI ON OBTAI NED

SOLELY FOR THE PURPOSE OF CGRADI NG THE OFFENSE PURSUANT TO

SUBSECTION (B). IF THE DEFENDANT | S CONVI CTED COF RETAIL

THEFT, THE DI STRI CT JUSTI CE SHALL FORWARD THE DOCKET

TRANSCRI PT_AS—REQJ-RED-ACCORDIENGTO-LAW- TO THE STATE POLICE. <—
SECTION 2. THE PROVI SIONS OF TH S ACT SHALL NOT AFFECT ANY

ACT DONE, LIABILITY I NCURRED OR RI GHT ACCRUED OR VESTED, OR
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AFFECT ANY SU T OR PROSECUTI ON PENDI NG OR TO BE | NSTI TUTED TO

=Y
o

ENFORCE ANY RI GHT OR PENALTY OR PUNI SH ANY OFFENSE UNDER THE

=
=

AUTHORI TY OF ANY ACT OR PART THEREOF REPEALED IN TH S ACT.

=
N

Section 2 3. This act shall take effect imediately. <—
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