PRI OR PRINTER S NO. 1446 PRINTER S NO. 1990

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1254 *5n

| NTRODUCED BY MESSRS. GALLAGHER, | RVIS, FINEMAN, MRS. KELLY,
MRS. CRAWORD, MESSRS. CGREENFI ELD, MORRI'S, BERLI N, BERSOQN,
LI NCOLN, Di CARLO, M LANOVI CH, SHUPNI K, PANCOAST, SCHWEDER,
McLANE, PRATT, RICHARDSON, REED, COHEN AND PARKER, MAY 7,
1975

AS REPORTED FROM COWM TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JULY 15, 1975
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for exceptional
children and rei nbursenments for certain special education
servi ces, and maki ng appropriations.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1376, act of March 10, 1949 (P.L. 30,
No. 14), known as the "Public School Code of 1949," anended
Novenber 15, 1972 (P.L.1229, No.273), is anended to read:
Section 1376. Cost of Tuition and Mintenance of Certain
Exceptional Children in Approved Institutions.--(a) Wen any
child between the ages of six (6) and twenty-one (21) years of
age resident in this Comonwealth, who is blind or deaf, or

afflicted with cerebral pal sy and/or brain damage and/ or

muscul ar dystrophy and/or nentally retarded andfer—sociatlyand <—
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erptionally—disturbed,- is enrolled, with the approval of the

Depart ment of Education, as a pupil in any of the schools or

institutions for the blind or deaf, or cerebral palsied and/or

brai n damaged and/ or rnuscul ar dystrophied and/or nentally

ret arded, apndior—socially andenmptionally disturbed— under the <—

supervi sion of, subject to the review of or approved by the

Depart ment of Education, in accordance with standards and
regul ati ons promul gated by the Council of Basic Education, the
school district in which such child is resident shall pay
twenty-five per centum (25% of the cost of tuition and

mai nt enance of such child in such school or institution, as
determ ned by the Departnent of Education; and the Commonweal th
shall pay, out of funds appropriated to the departnent for
speci al education, seventy-five per centum (75% of the cost of
their tuition and mai ntenance, as determ ned by the Departnent.
If the residence of such child in a particular school district
cannot be determ ned, the Commonweal th shall pay, out of noneys
appropriated to the departnment for special education, the whole
cost of tuition and mai ntenance of such child. [In no event
shall the total cost of tuition and mai ntenance for residenti al
students exceed five thousand five hundred dollars ($5,500) per
year for tuition of deaf or blind day students, four thousand
one hundred twenty-five dollars ($4,125) per year and for
tuition of cerebral palsied and/or brain danaged and/or nuscul ar
dystrophi ed day students three thousand five hundred dollars

($3,500) per year.] In no event shall the total cost of tuition

and nmi nt enance for blind, deaf, cerebral pal sied and/or brain
damaged and/ or nuscul ar dystrophi ed andier—socially—and <—
epptionallydisturbed and/or nentally retarded residenti al

students exceed ei ght thousand five hundred doll ars ($8,500) per
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1 year, for tuition of blind, deaf, cerebral palsied and/or

2 nuscul ar _dystrophi ed day students exceed fivetheusand four

3 hundred—dollars($5,4060) FI VE THOUSAND ONE HUNDRED DOLLARS

4 ($5,100) per year, and for tuition of brain damaged and/or

5 socially and enotionally disturbed and/or nentally retarded day
6 students exceed feur—theousand five hundreddollars {($4.500) FOUR
7 THOUSAND ONE HUNDRED DOLLARS ($4, 100) per year. VWsen—there—is—an
8

9

10

11

12

13

14

15

16

17 and—each—vyear—thereafter—for—thefollowng-school—year— The

18 Departnent of Education shall be provided with such financi al
19 data fromprivate schools as may be necessary to deternine the
20 reasonabl eness of charges for tuition and room and board of the
21 institution nmade on Pennsylvania resident approved reinbursed
22 students. The Departnent of Education shall eval uate such data
23 and shall disallow any charge deened unreasonable. Any charges
24 deened unreasonable by the Departnent of Education for
25 disallowance shall be considered an adjudication within the
26 neaning of the act of June 4, 1945 (P.L.1388, No.442), known as
27 the "Administrative Agency Law," and requl ati ons pronul gated
28 thereunder.
29 (b) When any person less than six (6) or nore than twenty-

30 one (21) years of age resident in this Comonweal th, who is
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blind or deaf, or afflicted with cerebral pal sy and/or brain
damage and/ or nuscul ar dystrophy, is enrolled, with the approval
of the Departnent of Education, as a pupil in any of the schools
or institutions for the blind or deaf, or cerebral palsied
and/ or brain damaged and/or rnuscul ar dystrophi ed, under the
supervi sion of or approved by the Departnent of Education, the
Commonweal th shall pay to such school or institution, out of
noneys appropriated to the departnment for special education, the
cost of tuition and mai ntenance of such person, as determ ned by
t he Departnent of Education, subject to review and approval in
accordance with standards and regul ati ons pronul gated by the
Counci | of Basic Education, and in addition, in the case of any
child less than six (6) years of age, who is blind, the cost, as
determ ned by the Departnent of Education of instructing the
parent of such blind child in caring for such child. In no event
shall the total cost of tuition and mai ntenance for residenti al
students exceed [five thousand five hundred dollars ($5,500)]

ei ght thousand five hundred dollars ($8,500) per year for

tuition of deaf or blind and/or cerebral pal sied and/or nuscul ar

dystrophi ed day students, [four thousand one hundred twenty-five
dol lars (%4, 125)] exceed fivetheousand four—hundred-doellars
£$5:4060) FI VE THOUSAND ONE HUNDRED DOLLARS ($5,100) per year and

for tuition of [cerebral palsied and/or] brain damaged [and/ or
muscul ar dystrophi ed] day students [three thousand five hundred

dollars ($3, 500)] few—theusand—tivehundred—doetlars—{$4-560)
FOUR THOUSAND ONE HUNDRED DOLLARS ($4, 100) per year.

(c) Wen any child between the ages of six (6) and twenty-
one (21) years of age, resident in this Commonweal th, who is
socially and enotionally disturbed, is enrolled with the

approval of the Departnent of Education, as a pupil in any
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approved day school under supervision of or approved by the
Depart ment of Education, the school district in which such child
is resident shall pay twenty-five percent (25% of the cost of
tuition of such child in such school as determ ned by the

Depart ment of Education, and the Conmonweal th shall pay out of
funds appropriated to the Departnent for Special Education
seventy-five percent (75% of the cost of tuition of such child
as determ ned by the departnent: Provided, however, That in no
event shall the cost of tuition of such child exceed [three

t housand three hundred dollars ($3,300)] FOUR THOUSAND ONE

HUNDRED DOLLARS ($4,100) per school year.

(d) No private institution receiving paynent i n accordance

with this section shall inpose any charge on the student and/or

parents who are Pennsyl vani a approved rei nbursabl e residents for

tuyition—and maintenance— A PROGRAM OF | NSTRUCTI ON AND

MAI NTENANCE APPROPRI ATE TO THE CH LD S NEEDS; except that
tuyition—and maintenance charges for prograns not part of the

normal school year may be nnde.

(e) Where the private institution provides a vocati onal

educati on programto the students enrolled therein as an

establi shed and inteqral part of its on-goi ng approved program

and where the departnent deens such programto be necessary

because of the unavailability of an appropri ate programfor such

students, the maxi numrate payable shall be increased by the

audi ted cost of the program per approved Pennsyl vani a resi dent

enrolled in the program

(f) Where the private institution provides special education

prograns for nulti handi capped students which i s adjudged

necessary by the Departnent of Education, the maxi numrate

payabl e shall be increased by seventy-five percent (75% for the
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second severe handi cap, ei ghty-five percent (85% for the third

severe handi cap and one hundred percent (1009 for nore than

t hree severe handi caps.

Section 2. Section 1377 of the act, amended Decenber 6, 1965
(P.L.1029, No.383), subsection (b) anmended Novenber 15, 1972
(P.L.1229, No.273), is anended to read:

Section 1377. Paynment of Cost of Tuition and Mintenance of
Certain Exceptional Children.--(a) To facilitate paynents by the
several school districts to the schools or institutions in which
deaf or blind, or cerebral palsied and/or brain damaged and/ or
nmuscul ar dystrophied, or socially [or] and enotionally disturbed

or nentally retarded children are enrolled, of amounts due by

such districts for their proportion of the cost of tuition and
mai nt enance of such children, the [Superintendent of Public

Instruction] Secretary of Education shall w thhold from any

noneys due to such districts out of any State appropriation for
t he assi stance as rei nbursenent of school districts, the amounts
due by such districts to such schools or institutions for the
blind or the deaf, or the cerebral palsied and/or brain damaged
and/ or nuscul ar dystrophied or the socially [or] and enotionally

di sturbed and/or nentally retarded. Anpbunts so wi thheld shall be

paid to such schools or institutions by warrant of the Auditor
CGeneral upon the State Treasurer, after requisition of the

[ Superi ntendent of Public Instruction] Secretary of Education,

for which purpose all anpbunts so wi thheld are hereby
specifically appropriated to the Departnent of [Public
Instruction] Education.

(b) Paynents of the Commonweal th's proportion of the cost of
tuition and nmai ntenance of blind or deaf, or cerebral palsied

and/ or brain damaged and/or rnuscul ar dystrophied, or socially
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and enotionally disturbed and/or nentally retarded pupils

enrolled in schools or institutions for the blind or for the
deaf, or for the cerebral palsied and/or brain danmaged and/ or
muscul ar dystrophied, or for the socially and enotionally

di sturbed and of the cost of instruction of parents of blind
pupils less than six (6) years of age, as hereinbefore provided,
shall be made quarterly, out of nobneys appropriated to the
Depart ment of Education for special education, by warrant of the
Audi tor General upon the State Treasurer, after requisition by
the Secretary of Education. In no event shall the total paynent
for the cost of tuition and mai ntenance of any such child exceed
[five thousand five hundred dollars ($5,500)] the rates per year

al | owed under section 1376. The maxi num anmount payable for the

cost of tuition and mai ntenance of such children shall be
subject to review at | east once every two years for the purpose
of recommendi ng an adj ust nent thereof.

(c) For the purpose of enabling the Departnment of [Public
Instruction] Education to determne fromtime to tinme what
amounts are due to schools for the blind or for the deaf or for
the cerebral pal sied and/or brain damaged and/ or rmnuscul ar

dystrophied or for the socially [or] and enotionally disturbed

and/or nentally retarded hereunder, such schools shall forward

to the departnment, at such times and in such formas the
departnment shall prescribe, sworn statenments setting forth the
nanmes, ages, and residences of all pupils enrolled hereunder,
speci fying the school districts |iable for a part of the cost of
tuition and nmai ntenance of any such pupils, the per capita cost
of and mai ntenance of pupils, and such other information as the
departnment shall require.

FOR THE PURPOSE OF PROVI DI NG ADEQUATE ADM NI STRATI ON OF THE
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PROGRAM AND TO CARRY OUT_THE PREAUDI T FUNCTI ONS AUTHORI ZED I N

SECTI ON 1376(A), ONE- QUARTER OF ONE PERCENT (.25% OF THE TOTAL

APPROPRI ATI ONS FOR APPROVED PRI VATE SCHOOLS FROM ALL_FUNDS SHALL

BE_ALLOCATED TO THE DEPARTMENT OF EDUCATI ON.

Section 3. This act shall take effect Juby—3—3975- <—
| MVEDI ATELY, and shall apply to the school year 1975-1976 and <—

~N~ o o~ W ON

each year thereafter.
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