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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1080 *5n”

I NTRODUCED BY HASAY AND O CONNELL, APRIL 21, 1975

REFERRED TO COW TTEE ON M NES AND ENERGY MANAGEMENT,
APRI L 22, 1975
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AN ACT

Amendi ng the act of May 31, 1947 (P.L.368, No.168), entitled "An
act to protect consumers in the purchase for fuel purposes of
the hard coal known as anthracite; providing for and
regulating the sale, offering for sale, resale, delivery and
shi pnent of anthracite according to a standard provi ded for
in this act; requiring procedures and deal ers and persons
engaged in the sale and resale of anthracite, from storage
yards or otherw se to consuners, to keep certain records;
conferring powers on the Anthracite Conmttee and its agents,
and providing penalties,” increasing penalties and providing
for consumer information and renedies.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 8, act of May 31, 1947 (P.L.368, No.168),
known as the "Anthracite Standards Law, " anended Septenber 26,
1951 (P.L.1465, No.362), is anended to read:

Section 8. Penalty.--(a) Any producer, retail dealer,
whol esal e deal er, rmunici pal wei ghmaster, or other person who
shall fail, neglect or refuse to issue a statenent when required
to do so by section three or section four of this act, or who
shall issue any witten or printed statenment attesting that

anthracite sold, resold, shipped, delivered or nmarketed by him
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is standard anthracite, when in fact such anthracite is wholly
or partly substandard anthracite, or who shall sell, resell,
ship, deliver or market anthracite as grade A, or prem um
anthracite, or use any other simlar designation |eading or
tending to lead the public to believe that the anthracite being
sold, resold, shipped, delivered or marketed is standard
anthracite, when in fact such anthracite is wholly or partly
substandard anthracite, or who shall use any | abel, marking or
desi gn copyrighted or controlled by the Anthracite Commttee or
t he Commonweal th, indicating that anthracite being sold, resold,
shi pped, delivered or marketed conforns to the requirenents of
this act or is standard anthracite, w thout having first secured
permssion in witing fromthe Commonwealth or the Anthracite
Committee, or who shall refuse the duly accredited agents of the
Conmmonweal th or the Anthracite Comm ttee access to records which
they are required by this act to keep on their prem ses, as
permtted by this act, or who shall refuse to permt the duly
accredited agents of the Commonwealth or the Anthracite
Committee to take sanples of anthracite, as authorized by this
act, or any operator of any notor vehicle transporting
anthracite on the public highways who sell refuse to permt the
duly accredited agents of the Commonwealth or the Anthracite
Committee to take a sanple of the shipnent being transported in
the vehicle which they are operating, as permtted by this act,
or who shall refuse to exhibit the weighmaster's certificate
upon demand by the duly accredited agents of the Conmonweal th or
the Anthracite Commttee, or any producer, retail dealer,
muni ci pal wei ghmaster, operator of a notor vehicle, or other
person who shall otherw se violate any of the provisions of this

act, shall be guilty of a m sdeneanor of the third deqgree and,
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upon conviction thereof [in a sumary proceedi ng], be sentenced
for a first offense to pay a fine of [$300 and costs of
prosecution, and in default of the paynent of such fine and
costs of prosecution shall be inprisoned for 30 days] not | ess

t han $5, 000 nor nore than $10, 000 or suffer inprisonnent for 60

days, or both, in the discretion of the court.

(b) Any producer, retail deal er, whol esal e deal er, muni ci pal
wei ghmast er, or operator of a notor vehicle, or other person
commtting a second or subsequent violation of this act shall be

guilty of a m sdenmeanor of the third degree and upon conviction

t hereof the producer, retail deal er, whol esal e deal er, rmuni ci pal
wei ghmast er, or ot her person, or the nenber or nenbers or

of ficer or officers of any association, partnership or
corporation responsible for such violation shall be sentenced to

pay a fine of not [nore than $1000] | ess than $10, 000 nor nore

t han $15, 000 or suffer inprisonnent for 6 nmonths, or both, in

t he discretion of the court.

(c Al fines inposed pursuant to the provisions of this
section shall be payable to the Conmmonweal th and shall be paid
into the General Fund in the State Treasury through the
Depart ment of Revenue.

Section 2. The act is anmended by adding a section to read:

Section 10. Consuner |Infornmati on Renedi es.--(a) The

Anthracite Conmmittee shall, within 30 days of the effective date

of this section:

(1) Establish a list of firns qualified to conduct testing

to determne if anthracite nmeets the standards establi shed by

this act.

(2) Prepare guidelines to help the consuner determ ne

whet her anthracite neets the standards set forth in this act.

19750H1080B1238 - 3 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(b) In the event any purchaser of standard anthracite for

resi dential use has reason to believe that its quality does not

meet the requirenents of this act, he may file a conplaint with

any justice of the peace.

(c) Upon the receipt of a proper conplaint, the justice of

the peace shall order a test of the anthracite in guestion and

shall appoint a firmfromthe |list established by the Anthracite

Committee to conduct such test.

(1) |If the test shows the anthracite neets the required

standards the plaintiff shall pay all costs involved in the

commencenent of the action and the testing.

(2) |If the test shows the anthracite does not neet the

requi renents of this act:

(i) all costs of the commencenent of the action and testing

shall be borne by the defendant producer or retail deal er; and

(ii) the producer or retail dealer shall rei nburse the

purchaser for the difference between the total purchase price of

t he substandard shi pnent and the fair market val ue of such

shipnent at the tine of sale with interest at (9% per annum

fromthe date of sale; or

(iii) at the option of the aggrieved purchaser, the producer

or retail dealer shall replace such substandard anthracite with

test certified standard anthracite in the quantity of the

original sale and shall bear all costs of such repl acenent and

any costs of necessary heating systemrepairs directly rel ated

to the use of the substandard anthracite.

(d) In all cases where the test shows that substandard

anthracite was sold as standard anthracite the justice of the

peace shall transmt the test results and all other pertinent

information to the Attorney General.
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1 Section 3. This act shall take effect immediately.
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