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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 885  *un”

| NTRODUCED BY FAWCETT, RENNI NGER, BURNS, WRI GHT, WEI DNER
WLSON, SHANE, GALLAGHER AND BERLI N, MARCH 20, 1975

REFERRED TO COW TTEE ON URBAN AFFAI RS, MARCH 20, 1975

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,
2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of
4 the first and second classes including those within a county
5 of the second class and counties of the second class A

6 t hrough eighth classes, individually or jointly, to plan

7 t heir devel opnment and to govern the same by zoni ng,

8 subdi vi si on and | and devel opnent ordi nances, pl anned

9 residential devel opnment and ot her ordi nances, by official

10 maps, by the reservation of certain |land for future public
11 pur pose and by the acquisition of such land; providing for
12 t he establishnment of planning conm ssions, planning

13 departnents, planning committees and zoni ng hearing boards,
14 authorizing themto charge fees, make inspections and hol d
15 publ i c hearings; providing for appropriations, appeals to
16 courts and penalties for violations; and repealing acts and
17 parts of acts,” adding a definition; adding requirenents for
18 conprehensi ve plans; providing for the issuance of speci al
19 permts for residential devel opnent and for the granting of
20 vari ances; providing standards and procedures for their
21 i ssuance; i nposing requirenments on nunicipalities;
22 aut hori zing revision of assessed valuation of land in certain
23 cases; and providing penalties.
24 The General Assenbly of the Conmonweal th of Pennsyl vani a

25 hereby enacts as follows:
26 Section 1. Section 107, act of July 31, 1968 (P.L. 805,
27 No.247), known as the "Pennsylvania Minicipalities Planning

28 Code," is anmended by adding a clause to read:



Section 107. Definitions.--As used in this act, except where
the context clearly indicates otherw se, the foll ow ng words or

phrases have the nmeaning indicated bel ow

* * %

(22) "Residential devel opnent,"” a planned residenti al

devel opnent or | and devel opnent, as defined in clause (11), for

resi denti al purposes or use.

Section 2. Section 301 of the act, anended June 1, 1972
(P.L.333, No.93), is anended to read:

Section 301. Preparation of Conprehensive Plan.--The
conpr ehensi ve plan, consisting of maps, charts and textual
matter, shall indicate the reconmmendati ons of the planning
agency for the continuing devel opment of the nunicipality. The
conprehensi ve plan shall include, but need not be limted to,
the follow ng rel ated basic el enents:

(1) A statenent of objectives of the nunicipality concerning
its future devel opnent;

(2) A plan for |and use, which may include the anount,
intensity, and character of |and use proposed for residence,
i ndustry, business, agriculture, mgjor traffic and transit
facilities, public grounds, flood plans and ot her areas of
speci al hazards and other simlar uses;

(3) A plan for novenent of people and goods, which may
i ncl ude expressways, highways, |ocal street systens, parKking
facilities, mass transit routes, termnals, airfields, port
facilities, railroad facilities and other simlar facilities or
uses;

(4) A plan for conmunity facilities and utilities, which may
i nclude public and private education, recreation, mnunicipal

buil dings, libraries, water supply, sewage disposal, refuse
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1 disposal, stormdrai nage, hospitals, and other simlar uses;

2 [and]

3 (5 A map or statenment indicating the relationship of the
4 municipality and its proposed devel opnent to adjacent

5 nunicipalities and areas; and

6 (6) A capital plan covering a specified period of tine for
7 the acquisition, installation, construction, extension,

8 expansion or other inprovenents of facilities by or for the

9 nunicipality to carry out the provisions of clauses (3) and (4)
10 of this section and the provisions of Article VII-A of this act
11 which shall include schedules of conpletion dates for the

12 wvarious inprovenents and shall be inplenented, as necessary from
13 tinme to tine, by capital budgets adopted by the nunicipality.
14 In preparing the conprehensive plan the planni ng agency shal
15 nake careful surveys and studies of existing conditions and

16 prospects for future growh in the nmunicipality.

17 Section 3. The act is anmended by adding an article to read:
18 ARTICLE VII-A

19 Special Permts for
20 Resi denti al Devel opnent
21 Section 701-A. Purposes.--In order that the purposes of this
22 act be furthered in an era of increasing urbanization and of
23 growi ng denmand for housing of all types and design; to insure
24 the conplete availability of public facilities and services so
25 that all land in the devel opnent is capable of residential
26 developnent in accord with proper planning; to insure that no
27 residential developnent will begin except in accord with proper
28 planning; to insure that devel opable land will be accorded a
29 present vested right to develop at such tine as facilities and

30 services are available; and to effectively coordi nate
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resi denti al devel opnent with the capital plan and capital budget

provided for in section 301 of this act, the powers granted to

muni ci palities in this act shall be subject to the requirenents

and provisions contained in this article.

Section 702-A. Special Permt Required for Residential

Devel opnent.--Prior to the i ssuance of any building permt or

final approval of a plat or devel opnent plan for residential

devel opnent, a | andowner or devel oper shall be required to

obtain a special permt fromthe governi ng body of the

muni ci pality.

Section 703-A. Application for Permit and Fee.--(a) The

| andowner or devel oper shall be required to submt an

application to the office, official or agency designated by the

governi ng body in such detail as shall be set forth in

requl ati ons established by the governi ng body, including a nmap

showi ng the |l ocation of all | and hol dings of the applicant in

the sane ownership in the immediate vicinity and the extent of

the | and proposed for devel opnent.

(b) The fee for each special permt applicati on pursuant to

subsection (a) shall be established by the governi ng body but

shall not exceed twenty-five dollars ($25) plus ten doll ars

($10) for each proposed dwelling unit, payable at the tine of

said application. Such fee shall not be refundabl e.

Secti on 704- A Revi ew of Application and Fi ndi ngs.--(a) The

office, official or agency desi gnated by the governi ng body

shall review the application with respect to all of the

standards set forth in section 706-A as to the availability of

public services and facilities and projected i nprovenents

schedul ed in the capital budget and capital plan of the

muni ci pality.
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1 (b) The reviewing office, official or agency may request

2 reports fromappropriate State, county or rnunicipal agencies,

3 boards or officials as nmay be required. Wthin forty-five days

4 of the subnission of the application, the review ng office,

5 official or agency shall report his or its findings in witing

6 to the governing body.

7 Section 705-A. Public Hearing and Decision.--(a) The

8 governing body shall proceed to notice the application for

9 public hearing at the first regular neeting of the governing

10 body not less than two weeks after the subm ssion of the witten
11 report.

12 (b) The governing body shall within thirty days after

13 conclusion of the public hearing render its decision. In the

14 event of approval of the application wthout conditions the

15 governing body shall also render its determnation as to the

16 nunber of residential dwellings that shall be permtted to be

17 built pursuant to the requirenents of section 707-A.

18 Section 706-A. Standards for Issuance of Permt.--(a) No

19 special permt shall be issued by the governing body unless the
20 residential devel opnent has available fifteen devel opnent points
21 on the follow ng scale of val ues:
22 (1) Sewage Di sposal
23 (i) Public sewers available........... .. ..o ... 5 points
24 (ii) Package sewage plants acceptable............. 3 points
25 (iii) Septic systemacceptable.................... 3 points
26 (iv) Al others. . ....... et e e e e e e e et e a e 0 points
27 (2) Storm Drainage Capacity Avail able
28 (1) 100% O DI €. . ittt et e e et e e e e et et e e e e e e 5 points
29 (I0) 90%1t0 99.9% . . ittt et et e e e e e e e 4 points
30 (i) 80%t0o 89.9% . . o ittt et e e e e e e 3 points
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(iv) B65%t0 79.9% ... .. . . . 2 points

(V) B50%t0 64.9% ... .. . . 1 point

(vi) Less than 50% ...... ... .. . . . . . .\, 0 points

(3) Inproved Public Park or Recreation Facility |ncluding

Public School Site

(1) Wthin /4 mle. .....uuuumeeeeiiieeaann.. 5 points
(i1) Wthin 1/2 mle. . ...ttt eeieeaee .. 3 points
(iii) Wthinlmle. ... ...ttt 1 point

(iv) Further than 1 mle...........ouuiiiiiiiininin... 0 points

(4) State, County, or ©Municipal Mjor, Secondary, or

Col l ector Road (s) |Inproved with Curbs and Si dewal ks

(1) Direct aCCeSS. . ... u ettt ettt e 5 points
(i1) Wthin 1/2 mle. . ...ttt ee e 3 points
(iii) Wthinlmle. ... ...ttt 1 point

(iv) Further than 1 mle..........c.uuiiiiiiiiniin... 0 points

(5) Fire House

(i) Wthin 1l mle...... . .. . . . . . ... 3 points
(ii) Wthin 2 mles....... . . . . . . . . . .\, 1 point
(iii) Further than 2 mles............ .. .. . .. ..... 0 points

(b)Y Al distances shall be conputed fromthe proposed

| ocati on of each separate | ot or plot capable of being inproved

with a residential dwelling and not fromthe boundaries of the

entire parcel

(c) The governi ng body shall issue the special permt¢t

speci fying the nunber of dwelling units that neet the standards

set forth in this section.

Section 707-A. Vested Approval of Pernit.--(a) The governi ng

body shall issue an approval of the application for special

pernmit vesting a present right for the | andowner or residential

devel oper to proceed with residenti al devel opnent use of the
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| and for such year as the proposed devel opnent neets the

requi red points as indicated in the schedul ed conpl eti on dates

of the capital budget and capital plan as anended or failing to

meet such points then for the final year of the capital plan as

anended.

(b)Y Any inprovenent scheduled in the capital budget for

conpletion within one year fromthe date of application for the

special permit shall be credited as though in exi stence on the

date of application. Any i nprovenment scheduled in the capital

budget or capital plan nore than one year from date of

application shall be credited as though in exi stence as of the

date of the schedul ed conpl eti on.

(c) A |landowner or devel oper may advance the date of

aut hori zation by agreeing to provide such i nprovenents as wl |l

bring the devel opment within the required nunber of points for

earlier or i medi ate devel opnent. Such agreenent shall be

secured by either a cash deposit, surety bond or other security

sufficient to cover the cost of the proposed inprovenent, the

form sufficiency, and anount of which shall be deterni ned by

t he governi ng body. Unl ess the governi ng body provi des

ot herwi se, the deposit, bond or security shall be subject to the

provi si ons of sections 509, 510 and 511 of this act.

(d) Al approved special permts vesting a present right to

future devel opnent shall be fully assi gnable w thout

restriction.

(e) The tenporary restriction on residential devel opnent use

of the land resulting fromthe granti ng of vested approval under

this section shall constitute grounds for revising and

decreasi ng the assessed valuation of the |and until the

expiration of the period of the tenporary restriction or until
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just tinme as the land is used for other purposes which woul d

constitute grounds for revising and either increasing or

decreasi ng the assessed val uati on.

Section 708-A. Variances Authorized.--(a) The governing

body shall have the power to vary or nodify the applicati on of

any provision of sections 706-A or 707-A of this act upon its

deternmination in its |leqgislative discretion, that such vari ance

or nodification is consistent with conprehensi ve pl anni ng for

proper | and use including the conprehensive plan, official nap,

capi tal budget, and capital plan upon which this article is

based and with the health, safety, and general welfare of the

muni ci pality and its i nhabitants.

(b)Y Only the governi ng body, and not the zoni ng heari ng

board, shall be authorized to grant vari ances pursuant to this

section except that the governi ng body, in acting upon

applications for vari ances, nay consider the standards set forth

in section 912 of this act.

Section 709-A. Application for Vari ance and Fee.--(a) The

| andowner or devel oper seeking a variance or nodificati on shal

submt an application for a variance to the office, official or

agency desi gnated by the governi ng body in such form and det ai

as shall be set forth in requl ati ons establi shed by the

gover ni ng body.

(b) The fee for each application for a vari ance pursuant to

subsection (a) shall be established by the governi ng body but

shall not exceed twenty-five dollars ($25) plus ten doll ars

($10) for each proposed dwelling unit payable at the tine of the

application, such fee shall not be refundabl e.

Secti on 710-A. Revi ew of Applicati on and Report. --Upon

recei ving any application for such vari ance, such application
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shall be referred to the pl anni ngq agency for a report and

reconmendati on with respect to the effect of the proposed

vari ance or nodificati on upon the conprehensi ve pl anni ng of the

muni ci pality including the conprehensi ve plan, official nap,

capi tal budget and pl an, existing ordi nances, | aws, and

requl ati ons and the health, safety, and general welfare of the

muni ci pality and its i nhabitants. Such report shall be nade in

witing and shall be returned by the pl anni ng agency to the said

governi ng body within thirty days of such reference.

Section 711-A. Public Heari ng and Determ nati on. --The

governi ng body shall proceed to notice the application for

public hearing at the first reqular neeting of the governing

body not | ess than two weeks after submi ssion of the witten

report by the pl anni ng agency. The governi ng body shall render

its determnation within thirty days after concl usi on of the

publ i c heari ng.

Section 712-A. Application of Article.--(a) The provisi ons

of this article shall not apply to plats of subdivisions or |and

devel opnent or to devel opnent plans finally approved and fil ed

in the office of the recorder of deeds of the appropriate county

prior to the effective date of this article.

(b)Y The provisions of this article shall not be construed as

(i) preventing | and ot herw se subject hereto from bei ng

i mmedi ately used for uses other than residential devel opnent use

except such uses as nmy be prohi bited by zoni ng ordi nances or

ot her ordi nances enacted by the nunicipality, or (ii)

aut hori zing the construction of dwellings or structures

containing dwelling units or other devel opnent in an area or

district authorizing such constructi on or devel opment pursuant

to a zoni ng ordi nance or other ordi nance wi thout a speci al
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1 permt required pursuant to this article.

2 Section 713-A.  Penalties.--Any person, partnership, or

3 corporation who or which is the owner or agent of the owner of

4 any lot, tract or parcel of |land used or intended for use for

5 residential devel opnent for which a special permt is required
6 under this article, who or which shall construct any dwelling or
7 structure containing dwelling units or otherw se inprove,

8 subdivide or develop such lot, tract or parcel of [and w thout

9 such special permt, shall be guilty of a m sdeneanor, and upon
10 conviction thereof, such person, or the nenbers of such
11 partnership, or the officers of such corporation, or the agent
12 of any of them responsible for such violation shall pay a fine
13 not exceedi ng one thousand dollars ($1,000) per lot or parcel or
14 per dwelling or dwelling unit within each lot or parcel. A
15 fines collected for such violations shall be paid over to the
16 nunicipality whose ordi nance has been vi ol at ed.
17 Section 4. This act shall take effect imedi ately.
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