SENATE ANVENDED
PRI OR PRI NTER S NO. 403 PRINTER S NO. 1307

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 366  *%n”

I NTRODUCED BY MESSRS. | RVIS, FISHER, KNEPPER, CAPUTO, BONETTO
GEl SLER, ZORD AND M M MJLLEN, FEBRUARY 10, 1975

SENATOR MURPHY, LOCAL GOVERNMENT, | N SENATE, AS AMENDED,
APRI L 29, 1975
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AN ACT

Amendi ng the act of Decenber 6, 1972 (P.L.1376, No.292),

entitled "An act to provide for the selection of jurors to

serve in the court of commn pleas of counties of the second

class; defining the qualifications of such jurors; providing

for the organization of a comm ssion for the selection of

jurors in such counties, and prescribing its powers and

duties; and repealing inconsistent acts," deletingeertain <—
i — providing for a master list, further

defining of fenses and penalties, clarifying appeal procedure,

and providing protection for juror's enpl oynent.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Seetion5—subseetions SUBSECTIONS (a) and (c) of <—
section 7, and sections 8, 9, 11, 17, 18 and 19, act of Decenber
6, 1972 (P.L.1376, No.292), known as the "Second C ass County

are anended to read:

Jury Sel ection Act,"’
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Section 7. Selection of Prospective Jurors.--(a) In order to
acconplish the objectives of the policy declared in section 2 of
this act, the jury conm ssion, hereinbefore created, shal
[prepare a Iist which shall contain as near as may be the nanes
of all persons residing in the county who neet the
qualifications set forth in section 6 of this act. In so doing,
the comm ssion shall include but not be limted to those persons
inall of the follow ng categories:

(1) Persons registered to vote.

(2) Persons listed in tel ephone, city, nunicipal directories
and simlar directories.

(3) Persons who pay taxes or are assessed for taxes inposed
by the State or county or by cities, boroughs, townships or
school districts located within the county. State and | ocal
of ficials having custody, possession, or control of said tax
records shall make such records available to the jury comm ssion
or its enployes for inspection, reproduction, and copying as the
commi ssi on may deem necessary and proper for the performance of
its duties under this act. The court of conmon pleas shall have
jurisdiction upon application by the comm ssion to conpel
conpliance with this clause by appropriate process.

(4) Persons in the county participating in any State, county
or | ocal program authorized by law, and to the extent such nanes

are avail abl e persons participating in any Federal program
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authorized by law. State and | ocal officials having custody,
possessi on or control of such records bearing the names of such
persons shall nmake them available to the jury comm ssion or its
enpl oyes for inspection, reproduction, and copying as the

commi ssi on may deem necessary and proper for the performance of
its duties under this act. The court of conmon pleas shall have
jurisdiction upon application by the comm ssion to conpel
conpliance with this clause by appropriate process.

(5) Any other person whose nanme does not appear in the
master file and who neets the qualifications for jurors set
forth in this act and who makes application to be listed on the
list of prospective jurors.

The group of nanes conpiled as set forth in this clause shal
constitute the master list of prospective jurors. The |ist shal
be maintained in a currently accurate state at all tinmes and

shall be open to the public.] each year obtain fromthe Bureau

of Elections a list of all electors of the said county

regi stered to vote in the current year. The nanes on this |ist

of electors shall constitute the naster |ist of prospective

jurors. Said list shall be available in the office of the jury

commi ssi on and shall be open to the public. Any person who was

not reqistered to vote in the current year and who neets the

qualifications for jurors set forth in this act nay be added to

the master |ist of prospective jurors by the conmi ssion on its

own initiative or upon the application of said person. Said

master list may al so be suppl enented with nanes fromother |lists

fromtine to tine designated by the jury comm ssion, as, in its

di scretion, may be desirable to foster the policies of this act.

Nanes of persons whi ch have been obtai ned by the jury conmm ssi on

fromthe lists nentioned in section 7, which persons were not
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regi stered to vote in the current year nmay neverthel ess be

retai ned by the commission in the master |ist of prospective

jurors and may be considered by the conmission in the sel ection

* * %

(c) There shall be nailed to each person whose nane has been
selected in a random manner as set forth in subsection (b) a
juror qualification formdevised by or for the jury comm ssion
in such manner that there may be determ ned fromthe answers
t hereto whether or not the prospective juror is qualified. The
juror qualification formshall be executed by the prospective
juror under penalty of perjury, or if the person is unable to
fill out the form another shall do it for him indicate that he
has done so, and the reason therefor. In any case, where the
form does not appear to be properly executed, the conm ssion
shall return the formto the prospective juror with instructions
to make such additions or corrections as nmay be necessary and
return it to the commssion within the tinme specified. [Any
person who fails to return the juror qualification form as
directed may be summoned by the] The comm ssion [through its

investigating officers] may request any prospective juror to

appear at the offices of the commssion to [fill out a juror

qualification form] conplete the questionnaire or resolve any

anbiguity contained therein. In the event the prospective juror

fails to appear as directed, the comm ssion rmay make application
to the court of common pleas for an order requiring the
prospective juror to appear before said court to show cause why
he has failed to appear. Failure to conply with such order or
any further order of the court after he has appeared shall [be

puni shabl e as contenpt of court.] constitute contenpt of court,
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and the court may i npose a fine not exceeding two hundred fifty

dollars ($250) or inprisonnment not exceedi ng ten days, or both.

Section 8. Qualifications Ascertained; Wthdraw ng Nanes. --
After receipt of the juror qualification formas provided in
section 7, the comm ssion, through its nenbers or its duly
aut hori zed enpl oyes, shall ascertain whether or not those
i ndi vidual s returning the questionnaire are qualified for jury
service, as provided in section 6 of this act.

[AI'l actions by the conm ssion disqualifying, exenpting, or
excusi ng any person or persons fromjury service shall be taken
by the conmi ssion in session and a m nute nade thereof as part
of the record of such session.]

The nanes of qualified persons conpiled as set forth in this
section shall constitute the list of qualified jurors and shal
be open to the public.

Section 9. Challengi ng Excl usion.--Any prospective juror who
has been disqualified shall [be notified as soon as possible by
t he comm ssion of such disqualification, the reason therefor,

and his right to appeal within thirty days] have the right to

appeal to the district justice of the peace in whose district he

resides within thirty days after | earni ng of such

di squalification. The comm ssion shall provide [with such

notice] a sinple formfor appeal. If such an appeal is taken,

the [court] district justice shall take evidence and determ ne

whet her the appeal shall be denied or sustained.

Section 11. Summons by Mil.--Jurors who have been sel ected
for service shall be sunmoned to serve by the comm ssion in a
manner determ ned by the comm ssion with the concurrence of the
presi dent judge[; in the absence of such determ nation, jurors

who have been selected to serve shall be served by certified
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mail with a suitable return receipt: Provided, however, That if
service cannot be effected by mail, the conmm ssion may direct

the sheriff to serve the jurors personally]. A prospective juror

who has been sunmpbned to serve and fails to appear as sunmmoned

shal | , unl ess exenpt or excused pursuant to section 12, be

puni shabl e for contenpt of court, and the court may inpose a

fine not exceeding two hundred fifty dollars ($250), or

i mpri sonnent not exceedi ng ten days, or both.

Section 17. Penalty for Violation.--Any nenber of such
commi ssion or any enploye, clerk, investigator, or assistant in
the enpl oy of said conm ssion, who shall wilfully violate any of
the provisions of this act, for the purpose of unlawfully
procuring the selection of any person for jury service, shall be

guilty of a m sdenmeanor of the third degree and upon conviction

thereof [shall] may be forthwith renmoved fromhis said office of

enpl oymrent and shall be sentenced to pay a fine not exceeding

[five thousand dollars ($5,000)] one thousand dollars ($1,000)
or to undergo inprisonnment for not exceeding [two years] siXx
nonths, or both, at the discretion of the court[, and in
addition thereto shall be ineligible to hold any public office
exi sting under the |laws of the Commonweal th of Pennsyl vani a].
Any person other than a nenber of the comm ssion or enploye,

clerk, assistant, or investigator of and for said comm ssion,

who undertakes or offers by unlawful nmeans to i nfluence the

sel ection or excusing of any person fromjury service or who

gi ves noney or anything of value to any person for the purpose
of effecting the inpartial selection of jurors or to procure
exenption fromjury service or who solicits, demands, or

recei ves noney or anything of value or the prom se thereof from

any person for the purpose of in any manner effecting the
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sel ection or exenption of any persons fromjury service or does
any of these things for the purpose of enabling hinmself or
anot her to evade or escape jury service, shall be guilty of a

m sdeneanor of the third degree and upon conviction thereof

shall be sentenced to pay a fine not exceeding [five thousand

dol l ars ($5,000)] one thousand dollars ($1,000) or to undergo

i mpri sonnment not exceeding [two years] six nonths, or both, at

t he discretion of the court.

Section 18. Tanpering with Nanes; Penalty.--Any person who
directly or indirectly unlawfully tanpers with the nanes drawn
fromthe jury wheel or with the jury wheel or with any jury
list, with intent to hinder the operation of any of the
provi sions of this act, shall be guilty of a m sdeneanor of the

third degree and upon conviction thereof shall be sentenced to

pay a fine not exceeding [five thousand dollars ($5,000)] one

t housand dollars ($1,000) or to undergo inprisonment not

exceeding [two years] six nonths, or both, at the discretion of
t he court.

Section 19. Tanpering with Juror; Penalty.--Any person, who
having in any way ascertai ned the nanmes of persons drawn from
the jury wheel, shall thereafter discuss with such prospective
juror the facts of any particular suit, action, or cause then
listed for trial in the court for which said prospective juror
has been summoned for jury service, with the intent to influence
the said juror in his service or in the consideration of the
evi dence in such suit, action, or cause, shall be guilty of a

m sdeneanor of the second degree and upon conviction thereof

shall be sentenced to pay a fine not exceeding five thousand
dol lars ($5,000) or to undergo inprisonment not exceedi ng two

years, or both, at the discretion of the court. The penalty

19750H0366B1307 - 7 -



1 provided herein shall be in addition to the penalties now
2 prescribed by law for bribery.
3 Section 2. The act is anmended by adding a section to read:
4 Section 19.1. Protection of Jurors' Enploynent.--(a) An
5 enployer shall not deprive an enploye of his enploynent, or
6 threaten or otherwi se coerce himw th respect thereto, because
7 the enploye receives a sunmons, responds thereto, serves as a
8 juror, or attends court for prospective jury service.
9 (b) Any enployer who violates subsection (a) is gquilty of a
10 mi sdeneanor of the third degree and upon conviction thereof
11 shall be sentenced to pay a fine not exceeding one thousand
12 dollars ($1,000) or to undergo inprisonnment not exceeding SiXx
13 nonths, or both, at the discretion of the court.
14 (c) If an enployer penalizes an enploye in violation of
15 subsection (a) the enploye within six nonths may bring a civil
16 action for recovery of wages or benefits Iost as a result of the
17 wviolation and for an order requiring the reinstatenent of the
18 enploye. Danmages recoverable shall be double the wages and
19 benefits actually lost. The enploye shall be allowed a
20 reasonable attorney's fee fixed by the court.
21 Section 3. This act shall take effect imediately.
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