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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 314  *un”

| NTRODUCED BY MESSRS. THOVAS, SHELHAMER, WEIDNER, YAHNER, W W
WLT, PETRARCA, DeVERTER AND ANDERSQON, FEBRUARY 5, 1975

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MARCH 19, 1975
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,

col l ection, adm nistration and enforcenent thereof; providing

for tax credits in certain cases; conferring powers and

i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ti es,” FURTHER DEFI NI NG " DI VI DENDS" AND provi di ng for
taxati on as personal income on installnment paynents of real
and personal property AND FURTHER PROVI DI NG FOR TAX RETURNS
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Fheftirstparagraph—of—eclause{(3)of subseection

a)—of——seetion—303 CLAUSE (F) OF SECTION 301, act of March 4,
1971 (P.L.6, No.2), known as the "Tax Reform Code of 1971,"

added August 31, 1971 (P.L. 362, No.93), andanendedJune—17-
1974 (No-—105)— i s anended to read:

SECTI ON 301. DEFI NI TIONS. --THE FOLLON NG WORDS, TERMS AND
PHRASES VWHEN USED IN THI S ARTI CLE SHALL HAVE THE MEAN NG
ASCRI BED TO THEM I N THI S SECTI ON EXCEPT WHERE THE CONTEXT
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CLEARLY | NDI CATES A DI FFERENT MEANI NG ANY REFERENCE IN THI S
ARTI CLE TO THE | NTERNAL REVENUE CODE SHALL | NCLUDE THE | NTERNAL
REVENUE CODE OF 1954, AS AMENDED TO THE DATE ON WHICH THI S

ARTI CLE | S EFFECTI VE.

* x %

(F) "D VIDENDS'" MEANS ANY DI STRI BUTI ON | N CASH OR PROPERTY
MADE BY A CORPORATI ON, ASSOCI ATI ON OR BUSI NESS TRUST, (1) OUT OF
ACCUMULATED EARNI NGS AND PROFITS, OR (I1) OUT OF EARNI NGS AND
PROFI TS OF THE YEAR I N VH CH SUCH DI VI DEND | S PAI D, EXCEPT THAT

A STOCK DIVIDEND WHICH IS NOT_TREATED AS | NCOVE FOR FEDERAL

I NCOVE _TAX PURPOSES SHALL NOT BE CONSI DERED AS | NCOVE FOR

PURPOSES OF THI S ARTI CLE.

* * %

SECTION 2. THE FI RST PARAGRAPH OF CLAUSE (3) OF SUBSECTI ON
(A) OF SECTION 303 OF THE ACT, AMENDED JUNE 17, 1974 (NO 105),
IS AMENDED TO READ:

Section 303. Casses of Incone.--(a) The classes of incone
referred to above are as follows:

* x *

(3) Net gains or incone fromdisposition of property. Net
gains or net income, |ess net |osses, derived fromthe sale,
exchange or other disposition of property, including real or
personal , whether tangible or intangible as determined in
accordance with accepted accounting principles and practices.
For the purpose of this act, for the determ nation of the basis
of any property, real and personal, if acquired prior to June 1
1971, the date of acquisition shall be adjusted to June 1, 1971
as if the property had been acquired on that date. If the
property was acquired after June 1, 1971, the actual date of

acqui sition shall be used in determination of the basis. In the
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case of installnent sales of real or personal property the

t axabl e gain recogni zed in any year shall be that portion of the

total gain that the install ment paynent in any such year bears

to the total sales price to be paid over the entire install nent

peri od. The determ nati on of total gains, install nent paynent

and total sales price shall be deternmined in accordance wi th

accepted accounting principles and practices. The portion of the

gain in install nent paynents received in a tax year connenci ng
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after the effective date of this anendatory act is taxable
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o

notwi t hstandi ng that the sale occurred prior to June 1, 1971

=
=

unl ess the tax has been previously paid on the entire gain.

* * %
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SECTION 3. SECTION 330 OF THE ACT, ADDED AUGUST 31, 1971 <—

H
o

(P.L.362, NO 93), IS AVENDED TO READ

=Y
(63}

SECTI ON 330. RETURNS AND LI ABI LI TY.--ON OR BEFORE THE DATE

=Y
(e}

WHEN THE TAXPAYER S FEDERAL | NCOVE TAX RETURN IS DUE OR WOULD BE

=
\l

DUE | F THE TAXPAYER WERE REQUI RED TO FI LE A FEDERAL | NCOVE TAX

=Y
oo

RETURN, UNDER THE | NTERNAL REVENUE CODE OF 1954, A TAX RETURN

=
O

UNDER THI S ARTI CLE SHALL BE MADE AND FI LED BY OR FOR EVERY

N
o

TAXPAYER HAVI NG | NCOVE FOR THE TAXABLE YEAR: PROVI DED, THAT NO

N
=

RETURN SHALL BE REQUI RED | F THE TAXPAYER HAS NO TAX DUE BY

N
N

REASON OF APPL| CATI ON OF SPECI AL TAX PROVI SI ONS.

N
w

Section 2 4. This act shall take effect imediately. <—
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