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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 618 *%h”

| NTRODUCED BY MAZZEI, M CREESH, LAMB, ARLENE, MELLOW MJRRAY
MESSI NGER, HOBBS, EW NG, CONFAI R, ZEMPRELLI, MJRPHY AND
ROVNER, APRIL 21, 1971
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AN ACT
Providing for a State Lottery and adm nistration thereof;
authorizing the creation of a State Lottery Conmm ssi on;
prescribing its powers and duties; disposition of funds;

vi ol ations and penalties therefor; exenption of prizes from

State and | ocal taxation and nmaking an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "State Lottery Law. "

Section 2. Statenment of Purpose.--This act is enacted to
establish a lottery to be operated by the State, the net
proceeds of which are to be used exclusively for the purpose of
providing property tax relief for the elderly. It is further
i ntended to provide a neans through which to curb illegal
ganbl i ng operations in Pennsyl vani a.

Section 3. Definitions.--As used in this act:

(1) "Comm ssion” shall mean the State Lottery Conm ssion

established by this act.

(2) "Division" shall nean the Division of the State Lottery
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created by this act.

(3) "Lottery" or "State lottery" shall nean the lottery
establ i shed and operated pursuant to this act.

(4) "Director" shall nmean the Director of the Division of
the State Lottery.

(5) "Secretary" shall nmean the Secretary of Revenue.

Section 4. State Lottery Comm ssion; Chairman.--There is
hereby created within the Departnment of Revenue a Division of
the State Lottery which shall include a State Lottery
Conmi ssi on.

The commi ssion shall consist of a chairman and four nenbers,
all of whom shall be citizens and residents of the State. No
nore than three of the five nenbers shall belong to the sane
political party. The chairman shall be appointed by the
Governor, by and with the advice and consent of two-thirds of
all the nenbers of the Senate, and shall hold office at the
pl easure of the Governor. The nenbers of the conmm ssion shall be
appoi nted by the Governor, by and with the advi ce and consent of
two-thirds of all the nmenbers of the Senate. The nenbers of the
commi ssion shall hold office for four years —anrduntit—thei+r <—
stHeecessors—are. NO MEMBER, UPON THE EXPI RATION OF H'S TERM <—
SHALL CONTI NUE TO HOLD OFFI CE UNTIL H' S SUCCESSCR | S appoi nt ed
and qualified. O the nmenbers first taking office, tw shall be
appointed for a termof one year and two for a termof two
years. The nenbers of the conm ssion shall receive actual and
necessary expenses incurred by themin the performnce of their
duties, together with a per diemallowance to be paid by the
Governor's Ofice for each day spent in the performance of their
duties. Vacancies in the conm ssion occurring otherw se than by

expiration of termshall be filled for the unexpired termin the
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same manner as origi nal appoi ntnments. Any nenber of the

conmmi ssion, other than the chairman, may, after notice and
opportunity to be heard, be renoved by the Governor for neglect
of duty, m sfeasance, nalfeasance or nonfeasance in office.

Three of the nenbers of the comm ssion shall constitute a
guorumto do business.

The director shall act as secretary and executive officer of
t he conmi ssi on.

Section 5. Powers and Duties of Comm ssion.--The conm ssion
shal | advi se and nmake recomrendations to the Secretary of
Revenue regarding the functions and operations of the State
|ottery.

Section 6. Powers and Duties of the Secretary of Revenue. --
(a) In addition to the powers and duties provided by | aw and
"The Adm ni strative Code of 1929," the Secretary of Revenue
shall have the power and it shall be his duty to operate and
adm nister the lottery, and to pronul gate rul es and regul ati ons
governing the establishnent and operation thereof, including but
not limted to:

(1) The type of lottery to be conducted.

(2) The price, or prices, of tickets or shares in the
|ottery.

(3) The nunbers and sizes of the prizes on the w nning
tickets or shares.

(4) The manner of selecting the winning tickets or shares.

(5) The manner of paynent of prizes to the hol ders of
Wi nning tickets or shares.

(6) The frequency of the drawi ngs or sel ections of w nning
tickets or shares, without limtation.

(7) Wthout Iimt as to nunber, the type or types of
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| ocations at which tickets or shares may be sol d.

(8) The nethod to be used in selling tickets or shares.

(9) The licensing of agents to sell tickets or shares
provi ded that no person under the age of twenty-one shall be
I icensed as an agent.

(10) The manner and anount of conpensation, if any, to be
pai d |icensed sal es agents necessary to provide for the adequate
avai lability of tickets or shares to prospective buyers and for
t he conveni ence of the public.

(11) The apportionnment of the total revenues accruing from
the sale of lottery tickets or shares and fromall other sources
anong (i) the paynment of prizes to the holders of w nning
tickets or shares; (ii) the paynment of costs incurred in the
operation and adm nistration of the lottery, including the
expenses of the division and the costs resulting from any
contract or contracts entered into for pronotional, advertising
or operational services or for the purchase or |ease of lottery
equi prent and materials; (iii) for the repaynent of the noneys
appropriated to the State Lottery Fund pursuant to section 16 of
this act; and (iv) for property tax relief for the elderly as
provided in section 12 of this act: Provided, however, That no
| ess than thirty per cent of the total revenues accruing from
the sale of lottery tickets or shares shall be dedicated to
subcl ause (iv) above.

(12) Such other matters necessary or desirable for the
ef ficient and econom cal operation and adm nistration of the
lottery and for the conveni ence of the purchasers of tickets or
shares and the hol ders of winning tickets or shares.

(b) To report nmonthly to the Governor and the Legislature

the total lottery revenues, prize disbursenents and ot her
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expenses for the preceding nonth, and to make an annual report,
whi ch shall include a full and conplete statenment of lottery
revenues, prize disbursenments and ot her expenses, to the
Governor and the Legislature, and including such recommendati ons
for changes in this act as the secretary deens necessary or
desirabl e.

Section 7. Lottery Sales Agents; Qualifications;
Prohibitions.--(a) No |license as an agent to sell lottery
tickets or shares shall be issued to any person to engage in
busi ness exclusively as a lottery sal es agent. Before issuing
such license the secretary shall consider such factors as:

(1) The financial responsibility and security of the person
and his business or activity;

(2) The accessibility of his place of business or activity

to the public; (3) The sufficiency of existing |icenses to

serve the public convenience; and

(4) The volunme of expected sal es.

For the purposes of this section, the term "person” shall be
construed to nean and include an individual, association,
corporation, club, trust, estate, society, conpany, joint-stock
conpany, receiver, trustee, assignee, referee, or any other
person acting in a fiduciary or representative capacity, whether
appoi nted by a court or otherw se, and any conbi nati on of
i ndi viduals. "Person" shall also be construed to nean and
i nclude all departnents, conmm ssions, agencies and
instrunmentalities of the State, including counties and
muni ci palities and agencies and instrunentalities thereof.

(b) If the secretary shall find that the experience,
character and general fitness of the applicant are such that the

partici pation of such person as a lottery sales agent will be
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consistent with the public interest, conveni ence and necessity,
it may thereupon grant a |icense.

Wthout Iimting the generality of the foregoing, the
secretary nmay refuse to issue a |icense pursuant to this
section, or may suspend or revoke a license so issued if it
shall find that the applicant or |icensee:

(1) Has been convicted of a crinme involving noral turpitude.

(2) Has engaged in bookmaking or other formof illegal
ganbl i ng.

(3) Has been found guilty of any fraud or m srepresentation
i n any connecti on.

(4) Has violated any rule, regulation or order of the
secretary.

(c) The secretary may refuse to grant a |license or may
suspend or revoke a license issued pursuant to this section to a
corporation, if it shall determ ne that:

(1) Any officer, director, menber or stockhol der of such
corporation applying for a |license or of any corporation which
owns stock in or shares in the profits, or participates in the
managenent of the affairs of such applicant: (i) has been
convicted of a crime involving noral turpitude, (ii) has engaged
i n bookmaking or other fornms of illegal ganbling, (iii) has been
found guilty of any fraud or m srepresentation in any
connection, or (iv) has violated any rule, regulation or order
of the secretary.

(2) The experience, character, or general fitness of any
of ficer, director, or stockhol der of any of the aforesaid
corporations is such that the participation of such person as a
|ottery sales agent would be inconsistent with the public

i nterest, conveni ence or necessity, but if the secretary
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determ nes that the interest of any stockholder referred to in
this clause or in clause (1) of this subsection is sufficient,
in the opinion of the secretary, to affect adversely the conduct
of a lottery sales agency by such corporation in accordance with
the provisions of this act, the secretary may di sregard such
interest in determ ning whether or not to grant a license to
such corporation

(3) The applicant is not the owner or the | essee of the
business at which it will conduct a lottery sal es agency
pursuant to the license applied for, or that any person, firm
associ ation, or corporation other than the applicant shares, or
will share, in the profits of the applicant, other than by
di vi dends as a stockhol der, or participates, or wll
participate, in the nmanagenent of the affairs of the applicant.

(d) Pending final determ nation of any question under this
section, the secretary nay issue a tenporary |icense upon such
terms and conditions as it may deem necessary, desirable or
proper to effectuate the provisions of this act.

Section 8. Assignability of Prizes Drawn.--No right of any
person to a prize drawn shall be assignable, except that paynent
of any prize drawn may be paid to the estate of a deceased prize
wi nner, and, except that any person pursuant to an appropriate
judicial order may be paid the prize to which the winner is
entitled. The secretary shall be discharged of all further
[iability upon paynent of a prize pursuant to this section.

Section 9. Sales of Tickets in Excess of Regul ated Price;
Sal es by Non-licensed Persons; Penalties.--(a) No person shal
sell a ticket or share at a price greater than that fixed by
rule or regulation of the conmm ssion.

(b) No person other than a licensed |ottery sal es agent
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shall sell lottery tickets or shares, except that nothing in
this section shall be construed to prevent any person from
giving lottery tickets or shares to another as a gift.

Any person convicted of violating this section shall be
guilty of a m sdenmeanor and upon conviction thereof, shall be
sentenced to pay a fine not exceeding five hundred dollars
($500) .

Section 10. Sales to Certain Persons Prohibited; Penalty.--
No ticket or share shall be sold to any person under the age of
twenty-one years. The identification card issued by the Liquor
Control Board shall constitute proof of age. For the purpose of
making a gift, a person twenty-one years of age or ol der may
purchase a ticket or share for the benefit of a person |ess than
t hat age.

Any agent or enploye of any agent who knowingly sells a
lottery ticket or share to any person under the age of twenty-
one years shall be guilty of a m sdeneanor, and upon conviction
t hereof, shall be sentenced to pay a fine not exceeding five
hundred dol | ars ($500).

No ticket or share shall be sold to and no prize shall be
awarded to any officer or enploye of the Departnent of Revenue
or any spouse, child, brother, sister or parent residing as a
menber of the sanme household in the principal place of abode of
any of the foregoing persons.

Section 11. Oher Laws | napplicable.--No other |aw providing
any penalty or disability for the sale of lottery tickets or
shares or any acts done in connection with a lottery shall apply
to the sale of tickets or shares or acts perforned pursuant to
this act.

Section 12. Disposition of Funds from Sale of Tickets or
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Shares.--(a) Al noneys received fromthe operation of the State
|ottery shall be deposited in a State Lottery Fund which is
hereby created. Such noneys shall be used to the extent
necessary for the paynent of lottery prizes but the anobunt so
used shall not be less than forty per cent of the anount of

whi ch tickets or shares have been sold. Al paynents of lottery
prizes and for expenses of operation of the lottery shall be
made as provided by |law. Al noneys remaining after paynent of
pri zes and operating expenses shall be allocated for the

excl usi ve purpose of providing property tax relief for the

el derly pursuant to the provisions of the act of March 11, 1971
(Act No. 3), known as the "Senior Citizens Property Tax

Assi stance Act." In the event sufficient funds are not avail able
fromthe lottery receipts to nmeet the requirenents of the act of
March 11, 1971 (Act No. 3), known as the "Senior Citizens

Property Tax Assistance Act," additional funds to fulfill this
obligation shall be appropriated fromthe General Fund for this
pur pose.

(b) The noneys in said State Lottery Fund shall be
appropriated only:

(1) For the paynent of prizes to the holders of w nning
lottery tickets or shares;

(2) For the expenses of the division in its operation of the
|ottery;

(3) For property tax relief for the elderly as provided
under section 12 of this act; and

(4) For the repaynent to the CGeneral Fund of the anobunt
appropriated to the fund pursuant to section 16 of this act.

Section 13. Exenption of Lottery Prizes from State and Local

Taxation.--No State or |ocal taxes of any kind whatsoever shal
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be i nmposed upon the proceeds froma prize awarded by the State
|ottery.

Section 14. Unclainmed Prize Mney. --Uncl ai ned prize noney on
awnning lottery ticket or share shall be retained by the
secretary for paynent to the person entitled thereto for one
year after the drawing in which the prize was won. |If no claim
is made within such period, the prize noney shall be paid into
the State Lottery Fund and used for purposes as otherw se herein
provi ded.

Section 15. Bank Deposits and Control of Lottery
Transactions.--The secretary may, in his discretion, require any
or all lottery sales agents to deposit to the credit of the
State Lottery Fund in banks, designated by the State Treasurer,
all noneys received by such agents fromthe sale of lottery
tickets or shares, |less the amount, if any, retained as
conpensation for the sale of the tickets or shares, and to file
with the secretary or his designated agents reports of their
recei pts and transactions in the sale of lottery tickets in such
form and contai ning such information as he nay require. The
secretary may make such arrangenents for any person, including a
bank, to perform such functions, activities or services in
connection with the operation of the lottery as he may deem
advi sabl e pursuant to this act and the rules and regul ati ons of
t he departnent, and such functions, activities or services shal
constitute |awful functions, activities and services of such
per son.

Section 16. Appropriation.--There is hereby appropriated the
sum of one mllion dollars ($1,000,000), or so much thereof as
is necessary for the establishnment of the State |ottery and the

Division of the State Lottery in the Departnment of Revenue. The
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Depart ment of Revenue shall reinburse the General Fund from
receipts fromsale of lottery tickets or shares the actua
anount of noney expended from said appropriation within one year
of the date of the first lottery draw ng.

Section 17. Effective Date.--This act shall take effect

i mredi ately except that no sale of tickets or shares shall be
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made or drawi ngs for prizes held before July 1, 1971.
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