HOUSE AVENDED
PRI OR PRI NTER S NOS. 2356, 2428 PRINTER S NO. 2538

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1834 %5

I NTRODUCED BY MOWERY, WENGER AND SHUVAKER, SEPTEMBER 16, 1994

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 16, 1994

OCO~NOUITARWNE

AN ACT

AVENDI NG THE ACT OF JUNE 24, 1976 (P.L.424, NO 101), ENTI TLED, <—
AS AVENDED, "AN ACT PROVI DI NG FOR THE PAYMENT OF DEATH
BENEFI TS TO THE SURVI VI NG SPOUSE OR CHI LDREN OR PARENTS OF
FI REFI GHTERS, AMBULANCE SERVI CE OR RESCUE SQUAD MEMBERS OR
LAW ENFORCEMENT OFFI CERS KI LLED I N THE PERFORMANCE OF THEI R
DUTI ES, " | NCREASI NG THE AMOUNT OF DEATH BENEFI TS; EXTENDI NG
BENEFI TS TO SURVI VORS OF HAZARDOUS NMATERI AL RESPONSE TEAM
MEMBERS; DEFI NI NG "KI LLED"; AND PROVI DI NG FOR CONSTRUCTI ON OF
THE ACT.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. THE TITLE AND SECTIONS 1 AND 2 OF THE ACT OF JUNE

30 24, 1976 (P.L.424, NO 101), REFERRED TO AS THE EMERCGENCY AND LAW
19940S1834B2538 - 3 -



ENFORCEMENT PERSONNEL DEATH BENEFI TS ACT, AMENDED OCTOBER 16,
1981 (P.L.295, NO 102), ARE AVENDED TO READ:
AN ACT
PROVI DI NG FOR THE PAYMENT OF DEATH BENEFI TS TO THE SURVI VI NG
SPOUSE OR CHI LDREN OR PARENTS OF FI REFI GHTERS, HAZARDOUS

MATERI AL RESPONSE TEAM MEMBERS, AMBULANCE SERVI CE OR RESCUE

SQUAD MEMBERS OR LAW ENFORCEMENT OFFI CERS KI LLED I N THE

PERFORMANCE COF THEI R DUTI ES.

SECTION 1. (A) |IN THE EVENT A LAW ENFORCEMENT OFFI CER,
AVBULANCE SERVI CE OR RESCUE SQUAD MEMBER [ OR], FI REFI GHTER OR
HAZARDOUS NMATERI AL RESPONSE TEAM MEMBER |'S KILLED I N THE

PERFORMANCE OF HI'S DUTI ES, SUCH POLI TI CAL SUBDI VI SION W THI N 30
DAYS FROM THE DATE OF DEATH SHALL SUBM T CERTI FI CATI ON OF SUCH
DEATH TO THE COMMONWEALTH.

(B) A VOLUNTEER FI REFI GHTER SHALL BE DEEMED TO BE ACTING I N
THE PERFORVMANCE OF HI S DUTI ES FOR THE PURPOSES OF THI S ACT GO NG
TO OR DI RECTLY RETURNI NG FROM A FI RE WH CH THE FI RE COVPANY OR
FI RE DEPARTMENT ATTENDED | NCLUDI NG TRAVEL FROM AND DI RECT RETURN
TO A FI REFI GHTER S HOVE, PLACE OF BUSI NESS OR OTHER PLACE WHERE
HE OR SHE SHALL HAVE BEEN WHEN HE OR SHE RECEI VED THE CALL OR
ALARM OR VWH LE PARTI Cl PATI NG | N I NSTRUCTI ON FI RE DRI LLS I N WH CH
THE FI RE DEPARTMENT OR FI RE COVPANY SHALL HAVE PARTI Cl PATED OR
VWH LE REPAI RI NG OR DA NG OTHER WORK ABOQUT OR ON THE FI RE
APPARATUS OR BUI LDI NGS AND GROUNDS OF THE FI RE COVPANY OR FI RE
DEPARTMENT UPON THE AUTHORI ZATI ON OF THE CH EF OF THE FI RE
COVPANY OR FI RE DEPARTMENT OR OTHER PERSON | N CHARCE OR WHI LE
ANSVEERI NG ANY EMERCGENCY CALLS FOR ANY PURPOSE OR VH LE RI DI NG
UPON THE FI RE APPARATUS WHICH | S OWNED OR USED BY THE FI RE
COVPANY OR FI RE DEPARTMENT OR WHI LE PERFORM NG ANY OTHER DUTI ES
OF SUCH FI RE COVPANY OR FI RE DEPARTMENT AS AUTHORI ZED BY THE
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MUNI CI PALI TY OR VWH LE PERFORM NG DUTI ES | MPCGSED BY SECTI ON 15,
ACT OF APRIL 27, 1927 (P.L.465, NO 299), REFERRED TO AS THE FI RE
AND PANI C ACT.

(6 A VOLUNTEER AMBULANCE SERVI CE OR RESCUE SQUAD MEMBER
SHALL BE DEEMED TO BE ACTI NG I N THE PERFORMANCE OF HI S DUTI ES
FOR THE PURPCSES OF THI S ACT GO NG TO OR DI RECTLY RETURNI NG FROM
AN EMERGENCY WH CH THE AMBULANCE SERVI CE OR RESCUE SQUAD
ATTENDED | NCLUDI NG TRAVEL FROM AND DI RECT RETURN TO AN AMBULANCE
SERVI CE OR RESCUE SQUAD MEMBER S HOME, PLACE OF BUSI NESS OR
OrHER PLACE WHERE HE OR SHE SHALL HAVE BEEN VWHEN HE OR SHE
RECEI VED THE CALL OR ALARM OR VH LE PARTI Cl PATING IN DRI LLS I N
VWH CH THE AMBULANCE SERVI CE OR RESCUE SQUAD SHALL HAVE
PARTI Cl PATED OR WH LE REPAI RI NG OR DO NG OTHER WORK ABOUT OR ON
ANY EMERGENCY VEH CLE OR BU LDI NGS AND GROUNDS COF THE AMBULANCE
SERVI CE OR RESCUE SQUAD UPON THE AUTHORI ZATI ON OF THE CH EF OF
THE AMBULANCE SERVI CE OR RESCUE SQUAD OR OTHER PERSON | N CHARGE
VWH LE ANSVERI NG ANY EMERGENCY CALLS FOR ANY PURPOSE OR WHI LE
Rl DI NG UPON ANY VEHI CLES WH CH ARE OWNED OR USED BY THE
AMBULANCE SERVI CE OR RESCUE SQUAD.

(C 1) A HAZARDOUS NMATERI AL RESPONSE TEAM MEMBER SHALL BE

DEEMED TO BE ACTING IN THE PERFORVANCE OF THE MEMBER S DUTI ES

FOR THE PURPOSES OF THI S ACT UNDER THE FOLLOW NG Cl RCUMSTANCES:

(1) GO NG TO OR DIRECTLY RETURNI NG FROM THE SITE CF A

RELEASE OR THREAT OF A RELEASE OF A HAZARDOUS NATERI AL,

I NCLUDI NG TRAVEL FROM AND DI RECT RETURN TO A HAZARDOUS NATERI AL

RESPONSE TEAM MEMBER S HOVE, PLACE OF BUSI NESS OR OTHER PLACE

VWHERE THE MEMBER SHALL HAVE BEEN WHEN THE MEMBER RECEI VED THE

CALL;
(2) WHILE PARTICIPATING IN DRILLS I N WHI CH THE HAZARDOUS

MATERI AL RESPONSE TEAM SHALL HAVE PARTI Cl PATED;
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(3)  VWH LE REPAIRING OR DO NG OTHER WORK ABOUT OR ON

HAZARDOUS NMATERI AL RESPONSE TEAM VEHI CLES OR BUI LDI NGS AND

GROUNDS_OF THE HAZARDOUS NMATERI AL RESPONSE TEAM UPON THE

AUTHORI ZATI ON OF THE LEADER OF THE HAZARDOUS NATERI AL RESPONSE

(4) VH LE ANSVERI NG ANY CALLS FOR ANY PURPCSE; OR

(5 VHLE RIDING UPON ANY VEHI CLES WHI CH ARE OWNED OR USED

BY THE HAZARDOUS NMATERI AL RESPONSE TEAM

1
2
3
4
5 TEAM OR OTHER PERSON | N CHARGE;
6
7
8
9

(D) UPON RECEI PT OF SUCH CERTI FI CATI ON, THE COVMONWEALTH
10 SHALL, FROM MONEYS PAYABLE OUT OF THE GENERAL FUND, PAY TO THE
11 POLI TI CAL SUBDI VI SION THE SUM OF [ $25, 000.] $50, 000, ADJUSTED | N

12 ACCORDANCE W TH SUBSECTION (F) OF THIS SECTION. WTHI N FI VE DAYS

13 OF RECEIPT OF SAID SUM FROM THE COWONWEALTH, THE POLI TI CAL

14 SUBDI VI SI ON SHALL PAY SUCH SUM AS A BENEFI T TO THE SURVI VI NG
15 SPOUSE, OR IF THERE I'S NO SURVI VI NG SPOUSE, TO THE M NOR

16 CH LDREN OF THE FI REFI GHTER, AMBULANCE SERVI CE OR RESCUE SQUAD
17 MEMBER__HAZARDOUS NMATERI AL RESPONSE TEAM MEMBER OR LAW

18 ENFORCEMENT OFFI CER KI LLED I'N THE PERFORVANCE OF DUTY. VWHEN NO
19 SPOUSE OR M NOR CHI LDREN SURVI VE, THE BENEFI T SHALL BE PAI D TO
20 THE PARENT OR PARENTS OF SUCH FI REFI GHTER, AMBULANCE SERVI CE OR
21 RESCUE SQUAD MEMBER, HAZARDOUS NVATERI AL RESPONSE TEAM MEMBER OR

22 LAW ENFORCEMENT OFFI CER.

23 (E) THE COMVONWEALTH OF PENNSYLVANI A SHALL PAY OQUT OF THE
24 CGENERAL FUND TO THE SURVI VI NG SPOUSE, OR, |F THERE IS NO

25 SURVI VI NG SPOUSE, THE M NOR CH LDREN OF A STATE POLI CE OFFI CER
26 OR OTHER LAW ENFORCEMENT OFFI CER OF THE COMMONWEALTH KI LLED I N
27 THE PERFORMANCE OF HI 'S DUTI ES THE SUM COF [ $25, 000.] $50, 000,

28 ADJUSTED | N ACCORDANCE W TH SUBSECTION (F) OF THI S SECTI ON. WHEN

29 NO SPOUSE OR M NOR CHI LDREN SURVI VE, THE BENEFI T SHALL BE PAI D
30 TO THE PARENT OR PARENTS OF SUCH STATE POLI CE OFFI CER OR OTHER
19940S1834B2538 - 6 -
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LAW ENFORCEMENT OFFI CER OF THE COVMONWEALTH. THE BENEFI T SHALL
BE PAYABLE WHETHER OR NOT' THE OFFI CER WAS KI LLED W THI N THE
COMMONVEALTH OF PENNSYLVANI A.

(F) ONJULY 1 OF EACH FI SCAL YEAR BEG NNI NG AFTER JANUARY 1,

1995, THE COMMONWEALTH SHALL ADJUST THE LEVEL OF THE BENEFI T

PAYABLE | MVEDI ATELY BEFORE JULY 1 UNDER SUBSECTI ONS (D) AND (E)

OF TH' S SECTION TO REFLECT THE ANNUAL PERCENTAGE CHANGE IN THE

CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS, PUBL| SHED BY THE

UNI TED STATES DEPARTMENT OF COMVERCE, BUREAU OF LABOR

STATI STICS, OCCURRI NG I N THE ONE- YEAR PERI GD ENDI NG ON JANUARY 1

| MVEDI ATELY PRECEDI NG JULY 1.

SECTION 2. AS USED IN TH S ACT:

"FI REFI GHTER, AMBULANCE SERVI CE OR RESCUE SQUAD MEMBER_
HAZARDOUS NMATERI AL RESPONSE TEAM MEMBER OR LAW ENFORCEMENT

OFFI CER' MEANS [A] :
(1) A FIREFIGHTER[,] OR MEMBER OF A VOLUNTEER FI RE
COMPANYL , ]
(2) A MEMBER OF AN AMBULANCE SERVI CE OR RESCUE SQUADI,].
(3) A PEACE OFFICER AS DEFINED IN 18 PA. C.S. § 501 (RELATI NG
TO DEFINITIONS) [, ] ..
(4) A PUBLI C SERVANT CONCERNED | N OFFI Cl AL DETENTI ON AS
DEFINED IN 18 PA.C.S. § 5121 (RELATING TO ESCAPE)[, AN].
I NSTI TUTI ON[,] OR GUARDS OR EMPLOYEES OF COUNTY JAI LS AND
PRI SONS [ OR] ..
PENNSYLVANI A OR OF ANY POLI TI CAL SUBDI VI SI ON THERECF.
(7) A MEMBER OF A HAZARDOUS MATERI AL RESPONSE TEAM WHI CH | 'S

ORGANI ZED BY A COVMONWEALTH AGENCY, A LOCAL AGENCY, A REG ONAL

HAZARDOUS NMATERI AL ORGANI ZATI ON OR A VOLUNTEER SERVI CE
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ORGANI ZATI ON FOR THE PRI MARY PURPCSE OF PROVI DI NG EMERGENCY

SERVI CES TO M Tl GATE ACTUAL_OR POTENTI AL | MVEDI ATE THREATS TO

PUBLI C HEALTH AND THE ENVI RONVENT | N RESPONSE TO THE RELEASE OR

THREAT OF A RELEASE OF A HAZARDOUS NVATERI AL_AND CERTI FI ED,

TRAINED AND EQUI PPED | N ACCORDANCE W TH THE ACT OF DECEMBER 7,

1990 (P.L.639, NO 165), KNOWN AS THE "HAZARDOUS NATERI AL

EMERGENCY PLANNI NG AND RESPONSE ACT. "

"KILLED' MEANS CESSATION OF ALL BODI LY FUNCTI ONS CAUSED BY

ANY WOUND, ACCI DENT, DI SEASE OR STRAI N ARI SI NG OR | NCURRED

DURI NG THE PERFORVMANCE OF ANY OFFICI AL DUTY OR ACTIVITY.

SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 2.1. TH S ACT SHALL BE BROADLY CONSTRUED TO GRANT

BENEFI TS TO FI REFI GHTERS, AMBULANCE SERVI CE OR RESCUE SQUAD

VEMBERS, HAZARDOUS NMATERI AL RESPONSE TEAM MEMBERS OR LAW

ENFORCEMENT COFFI CERS FOR DEATHS RELATED TO THE PERFORVANCE OF

THEI R DUTI ES.

Section 2 3. The anmendnent of section 1 of the act shall be <—

retroactive to Jandary—21—1994 JULY 1, 1994, <—

Section 3 4. This act shall take effect immediately. <—
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