PRI OR PRI NTER S NO. 1945 PRINTER S NO. 2034

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1403 %%

| NTRODUCED BY D. VWH TE, CORVAN, ERI CKSON, BELL, BOSCCLA,
BRI GHTBI LL, ORI E, HOLL, HUGHES, LAVALLE, LEMVOND, MJSTQ
O PAKE, LOGAN, C. WLLIAMS, RHOADES, TARTAGLI ONE, TOM.I NSON
WAUGH, CONTI AND STACK, APRIL 29, 2002

SENATOR CORMAN, COMMUNI CATI ONS AND HI GH TECHNOLOGY, AS ANMENDED,
JUNE 4, 2002
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for the offense of

theft of trade secrets.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3930(a) and (e) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are amended AND THE SECTI ON
I S AMENDED BY ADDI NG A SUBSECTION to read
§ 3930. Theft of trade secrets.

(a) Felony of the second degree.--A person is guilty of a
felony of the second degree if he:

(1) by force or violence or by putting himin fear takes
fromthe person of another any article representing a trade
secret; [or]

(2) wllfully and maliciously enters any building or

ot her structure with intent to obtain unl awful possession of,

or access to, an article representing a trade secret[.]; or
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(3) wllfully and maliciously accesses any conputer,

conputer network or conputer system whether in person or

electronically, with the intent to obtain unl awful possessi on

of, or access to, an article representing a trade secret.

* * %

(e) Definitions.--As used in this section the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Article." Any object, material, device or substance or copy
t hereof, including any witing, record, recording, draw ng,
description, sanple, specinmen, prototype, nodel, photograph,
m croorgani sm bl ueprint or map.

"Conputer." An electronic, magnetic, optical, hydraulic,

organi ¢ or other hi gh-speed data processi ng device or system

whi ch perforns logic, arithnetic or nenory functi ons and

i ncludes all input, output, processing, storage, software or

communi cation facilities which are connected or related to the

device in a system or networKk.

"Conputer network." The interconnection of two or nore

conputers through the usage of satellite, mcrowave, |line or

ot her conmmuni cati on nedi um

"Conputer system" A set of related, connected or

unconnect ed conput er equi pnent, devi ces and sof t ware.

"Copy." Any facsimle, replica, photograph or reproduction
of, an article, or any note, draw ng, sketch, or description
made of, or froman article.

"Representing."” Describing, depicting, containing,
constituting, reflecting or recording.

"Trade secret.” The whole or any portion or phase of any

scientific or technical information, design, process, procedure,
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formula or inprovenment which is of value and has been
specifically identified by the ower as of a confidenti al
character, and which has not been published or otherw se becone
a matter of general public know edge. There shall be a
rebuttabl e presunption that scientific or technical infornmation
has not been published or otherw se becone a matter of general
publi c know edge when the owner thereof takes nmeasures to

prevent it from becom ng avail able to persons other than those
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selected by himto have access thereto for |imted purposes.
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(F) CONSTRUCTI ON. --NOTHING IN THI'S SECTI ON SHALL BE

=
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CONSTRUED TO | NTERFERE WTH OR PROHI BIT TERVS OR CONDI TIONS I N A
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CONTRACT OR LI CENSE RELATED TO A COVPUTER, A COVPUTER NETWORK OR

=
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COWUTER SOFTWARE.
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Section 2. This act shall take effect in 60 days.
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