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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1083 *5e”

I NTRODUCED BY SALVATORE, JUNE 8, 1995

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, JUNE 8, 1995
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AN ACT

Aut hori zi ng Commonweal th and rnuni ci pal governnment entities to
enter into guaranteed energy savings contracts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Guaranteed
Ener gy Savi ngs Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Energy conservation neasure.” A training program or
facility alteration designed to reduce energy consunption or
operating costs. The termmay include, without limtation:

(1) Insulation of the building structure or systens
wi thin the buil ding.
(2) Storm w ndows or doors, caul king or weat her

stripping, nmultiglazed wi ndows or doors, heat-absorbing or
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heat-refl ective gl azed and coated w ndow or door systenmns,

addi tional glazing, reductions in glass area or other w ndow

and door system nodifications that reduce energy consunption.

(3) Autonmated or conputerized energy control systens.
(4) Heating, ventilating or air-conditioning system

nodi fi cations or replacenents.

(5) Replacenent or nodification of lighting fixtures to
i ncrease the energy efficiency of the lighting system w thout

increasing the overall illumnation of a facility, unless an

increase in illumnation is necessary to conformto
applicable State or local building codes for the |ighting
system after the proposed nodifications are made.

(6) Energy recovery systens.

(7) Systens that produce steamor forns of energy such

as heat, as well as electricity, for use within a building or

conpl ex of buil dings.

(8) Energy conservation neasures that provide |long-term

operating cost reductions.

"Governnmental unit." Any contracting body as defined in
section 2 of the act of Decenber 20, 1967 (P.L.869, No.385),
known as the Public Wrks Contractors' Bond Law of 1967.

"Quar ant eed energy savings contract.” A contract for the
eval uati on and recomrendati on of energy conservati on nmeasures
and for inplenmentation of one or nore such neasures.

"Qualified provider."™ A person or business experienced in
the design, inplenentation and installation of energy
conservation neasures.

"Request for proposals (RFP)." A negotiated procurenent.
Section 3. Contracting procedures.

(a) GCeneral rule.--Notw thstanding any other contrary or
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i nconsi stent provision of Iaw, a governnmental unit may enter
into a guaranteed energy savings contract with a qualified
provi der in accordance with the provisions of this act.

(b) Guaranteed contract.--I1f, in accordance with applicable
law, the award of a contract by a governnental unit requires
action at a public neeting, a governnental unit may award a
guar ant eed energy savings contract at a public neeting if it has
provi ded public notice in the manner prescribed by the act of
July 3, 1986 (P.L.388, No.84), known as the Sunshine Act, the
notice including the names of the parties to the contract and
t he purpose of the contract.

(c) Request for proposals.--Before entering into a
guar ant eed energy savings contract under this section, a
governmental unit shall issue a request for proposals. The
governmental unit shall evaluate any proposal tinmely submtted
by a qualified provider. The RFP shall be announced through a
public notice fromthe governnental unit which will adm nister
the program requesting innovative solutions and proposals for
energy conservation measures. The request for proposal shal
i nclude all of the follow ng:

(1) The nane and address of the governnmental unit.

(2) The nane, address, title and phone nunber of a
contact person.

(3) Notice indicating that the governnental unit is
requesting qualified providers to propose energy conservation
nmeasures through a guaranteed energy savi ngs contract.

(4) The date, tinme and pl ace where proposal s nmust be
recei ved.

(5) The evaluation criteria for assessing the proposals.

(6) Any other stipulations and clarifications the
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governmental unit nmay require.

(d) Selection and notice.--The governnental unit shal
select the qualified provider that best neets the needs of the
governmental unit. The governnental unit shall provide public
notice of the neeting at which it proposes to award a guar ant eed
energy savings contract of the names of the parties to the
proposed contract and of the purpose of the contract. The public
notice shall be nade at |east ten days prior to the neeting.
After reviewi ng the proposals pursuant to subsection (e), a
governmental unit may enter into a guaranteed energy savings
contract with a qualified provider if it finds that the anmount
it would spend on the energy conservati on neasures reconmmended
in the proposal would not exceed the anpbunt to be saved in both
energy and operational costs within a ten-year period fromthe
date of installation, if the recommendations in the proposal
were followed and the qualified provider provides a witten
guarantee that the energy or operating cost savings will meet or
exceed the cost of the contract.

(e) Report.--

(1) Before the award of a guaranteed energy savi ngs
contract, the qualified provider shall issue a report which
shall be available for public inspection sunmari zi ng
estimates of all costs of installation, maintenance, repairs
and debt service, and estimates of the anounts by which
energy or operating costs will be reduced.

(2) The report shall contain a listing of contractors
and subcontractors to be used by the qualified provider with
respect to the energy conservati on neasures.

(f) Bond.--A qualified provider to whoma contract is

awar ded shall give a sufficient bond to the governnental unit
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for its faithful performance in accordance with the act of
Decenber 20, 1967 (P.L.869, No.385), known as the Public Wrks
Contractors' Bond Law of 1967.

(g) Award of contract.--The award of a contract to a
qual i fied provider under this section shall be nade on the basis
of the best interest of the governnental unit. Notw thstandi ng
any ot her provision of |aw governing the letting of public
contracts, a governnmental unit may engage in direct or sole
source negotiations with any qualified provider concerning a
pot enti al guaranteed energy savings contract to be offered to a
governnmental unit and awarded in accordance with the provisions
of this act.

Section 4. Contract provisions.

(a) GCeneral rule.--A guaranteed energy savings contract nmay
provi de that all paynents, except obligations on term nation of
the contract before its schedul ed expiration, shall be rmade over
a period of tinme. Every guaranteed energy savings contract shal
provi de that the savings in any year are guaranteed to the
extent necessary to make paynents under the contract during that
year.

(b) Witten guarantee.--A guaranteed energy savings contract
shall include a witten guarantee that savings will neet or
exceed the cost of the energy conservation neasures to be
install ed under the contract.

(c) Paynents.--A guaranteed energy savings contract nmay
provi de for paynments over a period of tine, not to exceed ten
years, and for the purchase and installation of energy
conservation nmeasures on an installnment paynent or |ease
pur chase basi s.

Section 5. Fundi ng.
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(a) GCeneral rule.--A guaranteed energy savings contract nmay
extend beyond the fiscal year of the governnental unit during
which it becones effective. If in any later fiscal year during
the termof the contract the governmental unit term nates the
contract because of its failure to receive in its annual
appropriations anounts payabl e under the contract during that
year, the governnmental unit, upon term nation of the contract
for failure to receive sufficient appropriations, shal
rei nburse the contractor for the unanortized portion of the
costs of energy savings neasures undertaken pursuant to the
contract.

(b) Funds.--A political subdivision or public
instrunmentality may use funds designated for operating or
capi tal expenditures for any guaranteed energy savings contract,
including, without limtation, for purchases on an install nent
paynent or | ease purchase basis.

(c) Gants, subsidies or other paynents.--Gants, subsidies
or other paynents fromthe Conmonwealth to a governnental unit
shall not be reduced as a result of energy savings obtained as a
result of a guaranteed energy savings contract during the life
of the contract.

Section 6. Commonweal th contracts.

In connection with the letting of any guaranteed energy
savi ngs contract for the Commonweal th under this act, the
Depart ment of Ceneral Services shall have the power to waive the
process for selection of architects or engineers otherw se
prescri bed under section 2402.1(19) of the act of April 9, 1929
(P.L.177, No.175), known as The Admi nistrative Code of 1929. In
exercising its discretion under this section, the Departnent of

CGeneral Services shall consider the best interests of this
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Commonweal th and any rel evant circunstances peculiar to the
proposed contract.
Section 7. Reporting.

Al'l contracts awarded by a governnental unit under this act
shall be reported to the Pennsylvania Energy Ofice. The
Pennsyl vani a Energy O fice shall provide tinely advice and
assi stance to any governnmental unit seeking to eval uate any
estimate of the amount by which energy costs of the governnental
unit will be reduced by a guaranteed energy savings contract
proposed by a qualified provider.

Section 8. Construction.

This act shall not be construed to abrogate any duty to
conply with prevailing wage or residency requirenments contained
in any other act or part thereof.

Section 9. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 10. Effective date.

This act shall take effect inmediately.
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