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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 982 %%

| NTRODUCED BY ORI E, COSTA, FONTANA, ERI CKSON, MJSTO, BOSCOLA,
GORDNER, RAFFERTY, KITCHEN, TARTAGLI ONE, RHOADES, WJXZN AK,
C. WLLI AMS AND BROWNE, NOVEMBER 1, 2005

REFERRED TO JUDI Cl ARY, NOVEMBER 1, 2005

AN ACT

Amrending Titles 18 (Crimes and O fenses) and 23 (Donestic
Rel ati ons) of the Pennsyl vania Consolidated Statutes, further
providing for the disclosure of certain crimnal history
record information and certain information related to abuse
to the Donmestic Violence Fatality Review Board and to any
donmestic violence fatality review team establishing the
Donestic Violence Fatality Review Program the Donestic
Vi ol ence Fatality Review Board and donestic violence fatality
review teanms and providing for their powers and duties and
fixing penalties for certain violations related to the
Donestic Violence Fatality Revi ew Program
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The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:
14 Section 1. Section 9104(d) of Title 18 of the Pennsyl vani a
15 Consolidated Statutes is anended to read:

16 § 9104. Scope.

17 * x *
18 (d) Certain disclosures authorized. --

19 (1) Nothing in this chapter shall prohibit a crimnal

20 justice agency fromdisclosing an individual's prior crimnal
21 activity to an individual or agency if the information

22 di scl osed is based on records set forth in subsection (a).



1 (2) Nothing in this chapter shall prohibit a crimnnal

2 justice agency fromdisclosing crimnal history record

3 information and intelligence information, investigative

4 information, treatnent information, including nedical and

5 psychol ogi cal information, caution indicator_information,

6 nodus operandi _information, m ssing persons infornation,

7 enpl oynent _history information, personal history information
8 or _presentence investigative information to nenbers of a

9 Donestic Violence Fatality Review Board established under 23
10 Pa.C.S. Ch. 68 (relating to Donestic Violence Fatality Review
11 Program and authorized under that chapter to investigate and
12 anal yze donestic violence-related fatalities.

13 * x *

14 Section 2. Section 9121(b.1) of Title 18 is anmended to read:
15 § 9121. GCeneral regul ations.

16 * x *

17 (b.1) Exception.--Subsection (b)(1) and (2) shall not apply:
18 (1) If the request is made by a county children and

19 yout h agency or the Departnent of Public Welfare in the
20 performance of duties relating to children and youth under
21 the act of June 24, 1937 (P.L.2017, No.396), known as the
22 County Institution District Law, section 2168 of the act of
23 August 9, 1955 (P.L.323, No.130), known as The County Code,
24 the act of June 13, 1967 (P.L.31, No.21), known as the Public
25 Wl fare Code, 23 Pa.C.S. Ch. 63 (relating to child protective
26 services) or 42 Pa.C.S. Ch. 63 (relating to juvenile
27 matters).
28 (2) If the request is nade by a donestic_violence
29 fatality review teamor the Donestic Violence Fatality Review
30 Board established under 23 Pa.C.S. Ch. 68 and authorized
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under that chapter to i nvesti gate and anal yze donesti c

viol ence-related fatalities.

* * %

Section 3. Section 6340(a) of Title 23 is amended by addi ng

1

2

3

4

5 a paragraph to read:
6 8 6340. Release of information in confidential reports.

7 (a) GCeneral rule.--Reports specified in section 6339

8 (relating to confidentiality of reports) shall only be nade
9

avai |l abl e to:

10 * x *
11 (10.1) Menbers of a donestic violence fatality review

12 team and _nenbers of the Donestic Violence Fatality Review

13 Board established under Ch. 68 (relating to Donestic Violence
14 Fatality Review Program) and authorized under that chapter to
15 investigate and analyze donestic violence-related fatalities.
16 * x *

17 Section 4. Title 23 is anended by adding a chapter to read:
18 CHAPTER 68

19 DOMESTI C VI OLENCE FATALI TY REVI EW PROGRAM

20 Sec.

21 6801. Short title of chapter.

22 6802. Definitions.

23 6803. Donestic Violence Fatality Review Program

24 6804. Donmestic violence fatality review teans.

25 6805. Donestic Violence Fatality Revi ew Board.

26 6806. Access to records.

27 6807. Confidentiality.

28 6808. Penalties.

29 8§ 6801. Short title of chapter.

30 This chapter shall be known and nay be cited as the Donestic
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Vi ol ence Fatality Review Act.
§ 6802. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Donestic Violence Fatality Review Board" or "board.” A
mul tidi sciplinary, Statew de panel that advi ses domestic
violence fatality review teans and reconmends Statew de
i nprovenents in donestic violence investigation, intervention
and prevention efforts.

"Donestic violence fatality review teanf or "review team" A
mul tidisciplinary teamthat reviews donestic violence-rel ated
fatalities in a local jurisdiction.

"Donestic violence-related fatality.” A death resulting from
or relating to an act of abuse as defined in section 6102
(relating to definitions), including the fatality of a victim
perpetrator, famly nenber, partner or bystander.

8§ 6803. Donestic Violence Fatality Review Program

(a) Establishnent.--The O fice of Attorney General and a
domestic violence center as defined in section 2333(e) of the
act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929, shall establish a programto be
known as the Donmestic Violence Fatality Review Program This
program shal |l establish a Donmestic Violence Fatality Review
Board and donestic violence fatality review teans with the
pur pose of investigating donestic violence-related fatalities
and identifying gaps in system c responses to donestic viol ence,
as well as recomendi ng i nprovenents in donmestic violence
i nvestigations, interventions and prevention efforts throughout

this Commonweal t h.
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(b) Adm nistration.--The Ofice of Attorney CGeneral and a
donmestic violence center as defined in section 2333(e) of the
act of April 9, 1929 (P.L.177, No.175), known as The
Admi ni strative Code of 1929, shall coordinate the activities of
the board and shall be jointly responsible for the provision of
standard protocols, training and technical assistance to review
t eans.

(c) Case selection.--Review teans and the board shall only
revi ew donestic violence-related fatalities in which:

(1) no crimnal charges have been fil ed against a
perpetrator associated with a donmestic viol ence-rel ated
fatality and the chief |aw enforcenent officer of the
jurisdiction indicates that no crimnal charges will be
filed; or

(2) all crimnal |egal proceedings associated with a
donmestic violence-related fatality have been cl osed.

8§ 6804. Donestic violence fatality review teans.

(a) GCeneral rule.--It shall be the duty of a domestic
violence fatality reviewteamto do all of the follow ng:

(1) Gather information regarding the events leading to
and facts surroundi ng i ncidences of donestic violence-rel ated
fatalities.

(2) Analyze information gathered regardi ng donmestic
violence-related fatalities.

(3) Identify trends, patterns and risk factors resulting
fromdonmestic violence-related fatality investigations.

(4) Exam ne and assess service delivery related to
donesti c vi ol ence.

(5) Provide aggregated fatality review reports to the

board pursuant to section 6805 (relating to Domestic Viol ence
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1 Fatality Revi ew Board).

2 (b) Protocols.--Review teans shall establish a protocol for
3 the investigation of donmestic violence-related fatalities in

4 consultation with the board pursuant to section 6805(b).

5 (c) Location.--A reviewteammay be established in any

6 jurisdiction or conbination of jurisdictions.

7 (d) Menbership.--Mnbership of a review team nmay i ncl ude

8 court personnel, |aw enforcenment, mnedical professionals, victim
9 advocates and any other individual or entity that the review

10 team deens appropriate for the conduct of the review
11 (e) Additional duties.--In furtherance of the purposes of
12 this section, review teans may recommend any or all of the

13 follow ng:

14 (1) Changes in legislation, regulations, policies,

15 budgets, treatnent and service standards that nmay facilitate
16 t he reduction of domestic violence-related fatalities.

17 (2) Prevention and intervention strategies.

18 (3) Public awareness strategies.

19 (4) Strategies for enhanced interagency coordination.

20 § 6805. Donestic Violence Fatality Revi ew Board.
21 (a) Powers and duties.--The Donestic Violence Fatality

22 Review Board shall do all of the follow ng:

23 (1) Advise and consult with review teans.

24 (2) Provide education and technical assistance to review
25 t eans.

26 (3) Develop mninmmdata collection guidelines for

27 revi ew teans.

28 (4) Receive summary fatality review reports fromreview
29 t eans.

30 (5) Analyze data fromthe reports of review teans to
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of

identify Statew de trends and patterns associated with

donestic violence-related fatalities.

(6) Reconmend changes to donmestic violence prevention,
intervention and investigation efforts and nonitor the
i npl enentati on of these recommendati ons.

(7) Prepare an annual report of findings,

recommendati ons and steps taken to inplenent recomendations

subject to the foll ow ng requirenents:

(1) The annual report shall not contain infornmation
identifying any victimor alleged perpetrator of donestic
vi ol ence or their famly menbers.

(ii) The annual report shall be submtted to the
public and the Governor on Septenber 1 of each year and
shall be presented at a joint neeting of the Judiciary
Committee of the Senate and the Judiciary Committee of
t he House of Representatives at a public hearing.

(b) Menbership.--At a mininum the board shall be conprised
a designee from

(1) The Ofice of Attorney General.

(2) A donestic violence center as defined in section
2333(e) of the act of April 9, 1929 (P.L.177, No.175), known
as The Adm nistrative Code of 1929, to be chosen by a
majority vote of the board froma list of at |east three
centers provided by the Pennsylvania Coalition Against
Donesti c Vi ol ence.

(3) Two local donestic violence prograns as defined in

section 2333(e) of The Admi nistrative Code of 1929 to be

chosen by a majority vote of the board froma list of at

| east six prograns provided by the Pennsylvania Coalition

Agai nst Donestic Viol ence.
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(4) The Ofice of Physician General.

(5) The Ofice of Victim Advocate.

(6) The Pennsylvania Board of Probation and Parol e.

(7) The Pennsylvania State Poli ce.

(8) The Admnistrative Ofice of Pennsylvania Courts.

(9) Three community nenbers inpacted by donestic
vi ol ence or a donestic violence-related fatality to be chosen
by a majority vote of the board froma list of at |east nine
community nmenbers provided by the Pennsylvania Coalition
Agai nst Donestic Viol ence.

(10) The Pennsyl vania Comm ssion on Crine and
Del i nquency.

(11) An eligible legal services provider as defined in
42 Pa.C. S. section 4903 (relating to definitions).

(12) The State association of sheriffs authorized by the
act of June 14, 1923 (P.L.774, No.305), entitled "An act
authorizing the sheriffs of the several counties of this
Commonweal th to organi ze thenselves into a State Associ ation
for the purpose of hol ding annual neetings, to secure nore
uniformty and cooperation in the conduct of their offices,
and providing for the paynent of certain expenses in
connection with such neetings by the various counties.”

(13) A rape crisis center, as defined in section 2333(e)
of The Adm nistrative Code of 1929, to be selected by a
majority vote of the board.

(14) The State association for district attorneys as
provided in section 440 of the act of August 9, 1955
(P.L.323, No.130), known as The County Code, to be sel ected
by a majority vote of the board.

(15) Two nenbers of the Senate appointed by the
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President pro tenpore, one fromthe majority party and one

fromthe mnority party.

(16) Two nenbers of the House of Representatives
appoi nted by the Speaker, one fromthe majority party and one
fromthe mnority party.

(17) Any other person that the board by a majority vote
deens appropri ate.

(c) Initial board organization.--The initial organization of
the board shall consist of the designees under subsection
(b) (1), (4, (5), (6), (7), (8), (10), (11), (12), (15) and
(16). After these nenbers are organized into the board, that
board shall act to nanme designees to the board under subsection
(b)(2), (3), (9, (13), (14) and (17). Thereafter the board
shal | conduct its normal business.

§ 6806. Access to records.

(a) GCeneral rule.--Review teans and the board shall have
access to and nmay review the followi ng records to the extent
permtted by [aw or court rule:

(1) Guardian ad litemreports, parenting eval uati ons and
vi ctiminpact statenents.

(2) Media accounts.

(3) Protection from abuse docunents, transcripts,
violations and other materials as produced by the courts and
| aw enforcenent officials.

(4) Crimnal history record informtion

(5) Law enforcenent incident docunmentation from cl osed
cases, such as incident reports, dispatch records, victim
Wi t ness and suspect reports.

(6) Medical exam ners' and coroners' reports.

(7) Records of court proceedings.
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(8) Docunents, reports and eval uations prepared in
conjunction with court proceedi ngs pursuant to general or
| ocal court rules.

(9) Probation and parol e infornmation.

(10) Reports to aninmal control.

(11) Presentence interviews and reports, and any
recommendat i ons nmade regardi ng bail and rel ease on own
recogni zance.

(12) Investigative reports fromthe Ofice of Children,
Youth and Fam lies.

(13) Statenents fromw tnesses, friends, famly and
enpl oyers of the victimand perpetrator.

(14) Any other information determned to be relevant to
the review that will not jeopardi ze an ongoi ng investigation
or prosecution.

(b) Court order.--1n the event that the custodian of the
records, pursuant to subsection (a), refuses a request for
records by a review teamor the board, the court shall issue an
order directing the custodian of the records to conply with the
request .

(c) Confidentiality of information.--Review teans and the
board shall maintain the confidentiality of such information to
the extent required by any applicable |aw

(d) Imunity.--An entity, individual or institution that in
good faith provides information or records to a review team or
the board is imune fromcivil or crimnal liability that m ght
ot herwi se be inposed as a result of providing these records or
i nformati on.

§ 6807. Confidentiality.

(a) Signed confidentiality agreenent.--Each nenber of a
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review team and the board and any person appearing before them
shall be required to sign a confidentiality agreenment created by
the board in order to maintain the confidentiality of the
pr oceedi ngs.

(b) Confidentiality of proceedings, deliberations and
opi ni ons. --The proceedi ngs, deliberations and opi nions of the
review teans and the board and their nmenbers are privil eged and
confidential, except as otherw se provided by this chapter.
I nformati on known to or opinions held by nmenbers of a review
team or the board and any person who presents information to a
review teamor the board shall not be subject to discovery,
subpoena or introduction into evidence in any civil or crimnal
action, except as otherwi se provided in this chapter.

(c) Confidentiality of records.--The records of a review
team and the board are privileged and confidential, except as
ot herwi se provided by this chapter. Records of a review team and
the board shall not be subject to discovery, subpoena or
introduction into evidence in any civil or crimnal action,
except as otherw se provided in this chapter.

(1) Al records brought to a review team by a person or
agency remain the property of that person or agency. These
records shall be maintained by the person or agency to which
t he records bel ong.

(2) Al records produced by a review teamare the
property of that review team These records, including the
names of victins, alleged perpetrators and famly nenbers, as
wel | as docunents relating to the proceedi ngs, opinions and
del i berations of a review team and the board shall be kept
confidential and shall not be subject to the provisions of

section 2 of the act of June 21, 1957 (P.L.390, No. 212),
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(3) Al records produced by the board are the property
of the board. These records, including the nanes of victins,
al | eged perpetrators and fam |y nenbers, as well as docunents
relating to the proceedi ngs, opinions and deliberations of a
review teamor the board shall be kept confidential and shal
not be subject to the provisions of section 2 of the Right-

t o- Know Law.

(4) Release of aggregated statistics, scenarios, annual
reports, recommendati ons and ot her nonidentifying information
by a review teamor the board shall not constitute a breach
of confidentiality as outlined in this section.

(d) Discovery.--Nothing in this section shall be construed
to restrict or limt the right to discover or use in any civil
or crimnal action any evidence that is discoverabl e i ndependent
of the proceedings of review teans or the board.

(e) Imunity of menbers.--The board and its nmenbers and any
review teamand its nenbers acting within the scope of this
programare imune fromall civil liability resulting from an
act or om ssion arising out of and in the course of the board's
or the review teami s performance of that activity, unless the
act or om ssion was the result of gross negligence, reckl essness
or intentional msconduct. This section shall not be construed
tolimt any other imunity provided by statute or common | aw.

§ 6808. Penalties.

Whoever discl oses, nakes use of or knowi ngly permts the use
of information concerning a victimor other persons in violation
of this chapter commts a summary offense.

Section 5. This act shall take effect July 1, 2006.

J241L.23Rz/ 20050S0982B1314 - 12 -



