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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 452 %5

| NTRODUCED BY RAFFERTY, BOSCOLA, STQUT, Kl TCHEN, ERI CKSON
MADI GAN, EARLL, BRUBAKER, COSTA, O PAKE, GREENLEAF, MJSTQO
MELLOW M WH TE, RHOADES AND WAUGH, MARCH 14, 2007

REFERRED TO JUDI Cl ARY, MARCH 14, 2007
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for physician
immunity for disclosure on controlled substances.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 8338. 2. Physi ci an i nmunity for disclosures on controlled

subst ances.

(a) Authorization.--A physician who is |licensed under the

|l aws of this Commonweal th and practicing in this Commonweal th

may report to | aw enforcenent authorities and di scl ose protected

health information relating to a patient if the physician has a

good faith belief that the patient has used a controll ed

substance prescri bed by the physician for an illicit purpose or

is attenpting to obtain a controll ed substance for an illicit

pur pose. Patient consent or authorization to di scl ose protected

health i nformati on under such circunstances shall not be
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requi red. No physician shall have a duty to nmake any report

permitted by this section.

(b)Y Inmmunity.--No physician shall be subject to

admi nistrative or civil liability by reason of disclosing

protected health informati on for doing any of the foll ow ng:

(1) WMaking a report under subsection (a).

(2) Cooperating with | aw enforcenent authorities

conducting an investigation related to a report nade under

subsection (a).

(3) Testifying in a proceeding related to a report nade

under subsection (a).

(c) Construction.--The inmunity granted under this section

shall be narrowy construed.

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Controll ed substance." As defined in section 2 of the act

of April 14, 1972 (P.L.233, No.64), known as The Controll ed

Subst ance, Drug, Device and Cosnetic Act.

"I'llicit purpose." The use of a controll ed substance for a

pur pose other than that which is all owed by statutory | aw, case

| aw or requl ati on.

"Protected health information." The term shall have the

meani ng provi ded under the definition of "data aggregati on" in

45 CFR 164.501 (relating to definitions).

Section 2. This act shall take effect in 60 days.
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