PRIOR PRINTER'S NOS.

HOUSE AMENDED

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 2951 ™%20°

INTRODUCED BY YAW, MARTIN, GORDNER, BAKER, TARTAGLIONE, STEFANO,

SCHWANK, COMITTA AND STREET, FEBRUARY 26, 2021

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,

JUNE 30, 2022
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AN ACT

Amending Title 3 (Agriculture) of the Pennsylvania Consolidated

Statutes, repealing provisions relating to fertilizer;
providing for fertilizer; in soil and plant amendment,
further providing for disposition of funds; in seed, further
providing for disposition of funds; establishing the
Agronomic Regulatory Account within the General Fund;
imposing duties on the Department of Agriculture; and making
conforming amendments.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Section 1. Chapter 67 of Title 3 of the Pennsylvania

Consolidated Statutes is repealed:

[CHAPTER 67

FERTILIZER

§ 6701. Short title of chapter.

This chapter shall be known and may be cited as the

Fertilizer Act.

S 6702. Definitions.

The following words and phrases when used in this chapter

shall have the meanings given to them in this section unless the

275, 1183 PRINTER'S No. 1842
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15 available phosphate and soluble potash.

20

21

22

23 Commonwealth or the secretary's designee.

24

25 use and fertilizer material primarily intended to supply plant
26 nutrients other than nitrogen, phosphate or potash.

27

28

29§ 6703. Licensing.

30
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28

25 accompany delivery and shall be provided in writing to the

30 purchaser at time of delivery.
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28

25 penalty for nutrient deficiency shall be retained for a minimum
30 of 90 days from issuance of a deficiency report. Upon request,
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29 guarantor. Receipts of payment shall be promptly forwarded by
30 the guarantor to the department. If the consumer cannot be
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29

30 this chapter shall be subject to seizure and condemnation by the
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the public interest will be best served by a suitable notice of
warning in writing.
§ 6724. Exchanges between manufacturers.

Nothing in this chapter shall be construed as restricting or
avoiding sales or exchanges of fertilizers to each other by
importers, manufacturers or manipulators who mix fertilizer
materials for sale or as preventing the free and unrestricted
shipments of fertilizer to manufacturers or manipulators who are
licensed as required by provisions of this chapter.

§ 6725. Disposition of funds.

Moneys received from license fees, registration fees,
inspection fees, fines and penalties shall be paid into a
special restricted account in the General Fund to be known as
the Agronomic Regulatory Account. All moneys in the Agronomic
Regulatory Account are hereby appropriated to the department for
the purposes of this chapter and Chapters 69 (relating to soil
and plant amendment) and 71 (relating to seed).]

Section 2. Title 3 is amended by adding a chapter to read:

CHAPTER 68

FERTILTZER

A—Generat—Provisions

B—Fertitizer Manufaeturers—sand Guarantors

o AN 1 =2 4= o 3 | o Y et 4= o
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B—Recordkeeping
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abbﬂ:Vﬂ:l ﬂa_fefaﬂ__l_%eﬂ_h ; ry
B <--
SEC. <--
6801. DEFINITIONS.
6802. LICENSING.
6803. REGISTRATION OF SPECIALTY FERTILIZERS.
6804. COMPONENTS OF FERTILIZER LABELED FOR TURF.
6805. LABELS AND LABELING.
6806. INSPECTION FEES.
6807. TONNAGE REPORTS.
6808. PLANT NUTRIENT DEFICIENCY.

20210SB0251PN1842 - 19 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

68009.

COMMERCIAL VALUE.

6810. MISBRANDING.

6811. ADULTERATION.

6812. APPLTICATION OF FERTILIZER.

6813. APPLICATION OF FERTILIZER TO TURE'.

6814. PROHTBITED ACTS.

6815. AGRICULTURAIL AND HOMEOWNER EDUCATION.

6816. PUBLICATIONS.

6817. RULES AND REGULATIONS.

©6818. SHORT WETIGHT.

6819. REFUSAL, SUSPENSION OR REVOCATION OF REGISTRATION OR
LTICENSE.

6820. STOP-SALE ORDERS.

6821. SETIZURE AND CONDEMNATION.

6822. UNLAWEFUL CONDUCT.

6823. INSPECTION, SAMPLING AND ANALYSTS.

6824. INTERFERENCE WITH OFFICER OR EMPLOYEE OF DEPARTMENT.

6825. ENFORCEMENT AND PENALTIES.

6826. APPEAIL PROCESS.

6827. CIVIL REMEDY.

©6828. COOPERATION WITH OTHER ENTITTIES.

6829. EXCHANGES BETWEEN MANUFACTURERS.

6830. CONFIDENTIALTITY.

6831. DISPOSITION OF FUNDS.

6832. EXCLUSTION OF LOCAL LAWS AND REGULATIONS.

§ 6801. Definitions.

The following words and phrases when used in this chapter

shall have the meanings given to them in this section unless the

context clearly indicates otherwise:

"AGRICULTURAT OPERATION." THE MANAGEMENT AND USE OF FARMING <=--

20210SB0251PN1842 - 20 -
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RESOURCES FOR THE PRODUCTION OF CROPS, LIVESTOCK OR POULTRY.

"Brand." A term, design or trademark used in connection with

one or several grades of fertilizer.

"Bulk fertilizer." A fertilizer distributed in a nonpackaged

form.

"By-product." Municipal waste or residual waste as defined

in the act of July 7, 1980 (P.L.380, No.97), known as the Solid

Waste Management Act, that contains a plant nutrient and meets

all applicable regulations of the Department of Environmental

Protection.

n =g : _n : <--

JEeRY Ml = 2 £ a1 = a1 o
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the—residence—of s home——scheooted —student
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fertitizer—+to—test—ptots

"COMPOST." PRODUCT MANUFACTURED FROM THE CONTROLLED AEROBIC <=--

BIOLOGICAL DECOMPOSITION OF BIODEGRADABLE MATERIALS THAT HAVE

BEEN SANITIZED THROUGH THE GENERATION OF MESOPHILIC AND

THERMOPHILIC HEAT CYCLES AND HAVE STABILIZED CARBON TO THE POINT

THAT THE MATERTIALS ARE BENEFICIAL TO PLANT GROWTH.

"Consumer." A person who purchases fertilizer for £he ITS <--
end use of—a—produer. <--
"Deficiency." The amount of nutrient found by analysis to be

less than that guaranteed, that may result from a lack of

nutrient ingredients or uniformitvy.

"Department." The Department of Agriculture of the
Commonwealth.
"Distribute." To import, consign, offer for sale, sell,

barter or otherwise supply fertilizer in this Commonwealth.

"Distributor." A person that distributes fertilizer or

fertilizer material.

"Enhanced efficiency." Relating to a fertilizer wroduet with <--

characteristics that allow increased plant nutrient uptake and

reduced potential of nutrient losses to the environment, such as

gaseous losses, leaching or runoff.

"Facility." Fach separate mill or plant that manufactures
fertilizer.
"Fertilizer." A substance containing one or more recognized

plant nutrients that is used for its plant nutrient content and

20210SB0251PN1842 - 22 -
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is designed for use or claimed to have value in promoting plant

growth, except unmanipulated animal manure and plant remains,

SPENT MUSHROOM SUBSTRATE AND COMPOST WHEN NOT USED AS A PLANT <--

NUTRIENT, agricultural liming materials, wood ashes and other

materials exempted by the department's requlations. The term

shall not apply to animal manure that is regqulated under:

(1) Chapter 5 (relating to nutrient management and odor

management) ;

(2) the act of June 28, 2004 (P.L.454, No.49), known as

the Commercial Manure Hauler and Broker Certification Act; or

(3) 25 Pa. Code § 91.36(b) (relating to pollution

control and prevention at agricultural operations).

+2—+the propertyor premises—of s gotf covnrse—park,— <--

20210SB0251PN1842 - 23 -



2 HHo—CONBDBETSRESHARCH AT A—PIBFIC—OR—PRIVATHCORFHRGH—OR—
3 NEAARSTF—OR—A—STATH REFATHD—ONETAERS T Y—FTHATAPPRIRS—

4 FERIPIIIAFR—TFO—THRST—PEFOTST—0OR

5 66— PUBITEcPIAYGROONDOR ANATFHIFTICFIFT D

7 obtained ISSUEPD—under section—6931+{relatingto—ticensingof— <--

s £ L1 15 . } . -931 1 <

9 LICENSING—OF—GOVERNMENTAT—OR—PUBHFFC—FNFFFFRS—

10 "Fertilizer license." A license obtained under section 83— <--
11 6802 (relating to licensing). <--
12 "Fertilizer material." A fertilizer that:

13 (1) contains only one of the following primary plant

14 nutrients:

15 (i) nitrogen;

16 (ii) phosphate; or

17 (iii) potash;

18 (2) has at least 85% of its plant nutrient content

19 present in the form of a single chemical compound; or

20 (3) dis derived from a plant or animal residue, by-

21 product, coproduct as defined in 25 Pa. Code § 287.1

22 (relating to definitions) or natural material deposit that

23 has been processed in a way that the fertilizer's content of

24 plant nutrients has not been materially changed except by

25 purification and concentration.

26 - i etan" : <--
27 tH—TFsneot—certified A CHRRTIFIFDAPPIICATOR under—this— <--
28 chapters

29 Z—Werks—For—FS5—FMPHOYRD—BY—a—fertitizer—apptication— <--
30 busirness—OR—AGCOVERNMENTAT—OR—PURHFC—FNTFTY—- <--
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" 3 3 "
.

"Grade." The percentage of total nitrogen, available

phosphate and soluble potash stated in whole numbers in the same

terms, order and percentages as in the guaranteed analysis,

except that, with respect to specialty fertilizers, fertilizer

materials, bone meal, manures and similar materials mav be

stated in fractional units.

"Growing media." Material in which plants are grown, such as

garden soil, potting soil or commercial soil-less mixes.

"Guaranteed analysis." The minimum percentage of plant

nutrients claimed in the following order and form:

Total Nitrogen (N)

|oe

Available Phosphate (P205)

|oe

Soluble Potash (K20)

|oe

For other organic phosphatic materials, the total phosphate or

degree of fineness may also be guaranteed. Guarantees for plant

nutrients other than nitrogen, phosphorus and potassium may be

established by department regulation.

"Guarantor." A person, including a manufacturer or

distributor, whose name and address appear on the label of

fertilizer.

"Impervious surface." A structure, surface or improvement

that reduces or prevents infiltration of water into soil,

including, but not limited to, concrete, asphalt, roadways,

20210SB0251PN1842 - 25 -
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sidewalks, parking lots, drivewavys and patios.

"Tabel." The display of all written, printed or graphic

matter on the immediate container or a statement accompanving a

fertilizer.

"Labeling." All written, printed or graphic matter, on or

accompanving fertilizer or advertisements, brochures, posters or

electronic media used in promoting the distribution of

fertilizer.

"LOCAL AGENCY." A GOVERNMENTAL UNIT OTHER THAN THE <--

COMMONWEATLTH. THE TERM SHALL INCLUDE, BUT NOT BE LIMITED TO, A

COUNTY, CITY, BOROUGH, TOWN, TOWNSHIP, SCHOOL DISTRICT OR

MUNICTPAT AUTHORITY.

- ; ; — "MANIPULATED." Processed or treated in anv <--

manner, including drving to a moisture content of less than 30%.

"Manufacture." To produce, mix, blend, repackage or further

process fertilizer or fertilizer material for distribution.

"Manure." Animal excrement, with or without the bedding,

litter, straw, washwater and other refuse materials, dirt and

waste ordinarily mixed or commingled with that excrement, that

is produced at an agricultural operation.

"Micronutrient." Anv of the following:

(1) Boron.

(2) Chlorine.

(3) Cobalt.

(4) Copper.

(5) Iron.

(6) Manganese.

(7) Molvybdenum.

(8) Nickel.

(9) Sodium.

20210SB0251PN1842 - 26 -
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(10) Zinc.

"Natural organic fertilizer." Materials that are:

(1) Derived from either plant or animal products

containing one or more elements, other than carbon, hvdrogen

and oxvygen.

(2) Essential for plant growth and subjected to

biological degradation processes under normal conditions of

aging, rainfall, sun curing, air drving, composting, rotting,

enzyvmatic or anaerobic or aerobic bacterial action or any

combination of these processes.

(3) Not mixed with svnthetic materials or changed in any

phyvsical or chemical manner from their initial state except

byv—maniputatieons WHEN MANIPULATED BY METHODS such as drving, <=--

cooking, chopping, grinding, shredding, hvdrolysis or

pelleting.

"Net weight." The total weight of fertilizer as offered for

sale, excluding the weight of the container.

"Official sample." A sample of fertilizer collected or

obtained by the department or its agent to effectuate the

provisions of this chapter and designated as official.

"Organic—-based fertilizer." A mixed fertilizer in which:

(1) More than half of the fertilizer materials are

organic.

(2) More than half of the sum of the guaranteed primary

nutrient percentages are derived from organic materials.

"Overall index value." The value obtained from the
calculation: (commercial wvalue found) x 100 (commercial value
guaranteed) .

" " 3 3
- = L ==

e T Xy . ] i e . i
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FeeessS+
"Percentage." A percentage by weight.
"Person." An individual, a partnership, an association, a

firm, a corporation or another legal entityv.

"PESTICIDE APPL.ICATOR." A COMMERCIAT APPLICATOR OR A PUBLIC <=--

APPILICATOR AS DEFINED IN SECTION 4 OF THE ACT OF MARCH 1, 1974

(P.1..90, NO.24), KNOWN AS THE PENNSYLVANTA PESTICIDE CONTROL ACT

OF 1973.

"Plant nutrient." Anyv of the following:

(1) A primary nutrient.

(2) A secondarv nutrient.

(3) A micronutrient.

"Primarv nutrient." Anv of the following:

(1) Nitrogen.

(2) Phosphorus.

(3) Potassium.

" 3 3 . " 3 3 3 3 <__

"Registrant." A person who registers fertilizer under this

chapter.

20210SB0251PN1842 - 28 -
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"Repackage." The placement of fertilizer into a container or

bulk bin other than what is supplied by the guarantor.

"Secondary nutrient." Any of the following:
(1) Calcium.
(2) Magnesium.
(3) Sulfur.

"Specialty fertilizer." A fertilizerdistributed for nonfarm<--

gse—o¥r FERTILIZER: <--

(1) DISTRIBUTED FOR USE NOT ASSOCIATED WITH AN

AGRICULTURAL OPERATION; OR

(2) a—fertilizer primarily intended to supply plant <--

nutrients other than nitrogen, phosphate or potash.

"Stream buffer zone." A permanent strip of dense perennial

vegetation established parallel and immediately adijacent to the

bank of a pond, wetland or flowing body of water, such as a

stream, river or creek, that is used to slow water runoff,

enhance water infiltration and minimize the risk of potential

nutrients reaching the waters.

"Tolerance." A permitted variation from the guarantee of an

official sample of fertilizer.

"Ton." A net weight of 2,000 pounds.

"Turf." Tand, including, but not limited to, residential

property, a golf course and privately or publicly owned land,

that is planted in closely mowed, managed grass, except for land

used for AN agricultural produetion OPERATION. <--

SURCHAPTER B <--

FERTEEFAFR—MANGFACTURERS—ANPD—GUARANTORS

811 -—Ficensine

20210SB0251PN1842 - 29 -
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51— Miskbrancines

£ 20— Adutteration

S 684+ 6802. TLicensing. <--

(a) Reguirements.—--Fach person engaged in the manufacture of

fertilizer to be distributed in this Commonwealth and each

guarantor of the fertilizer shall, on or before July 1 of each

vear or prior to manufacture or distribution of the fertilizer,

obtain a fertilizer license for each maatufaeturing facility <--

located in this Commonwealth and for each guarantor by

completing a form furnished by the department and paving a $50

application fee er—a—fee—-established in—+the manner provided— <--

, . “9g¢ L oed 5 Y | i 1o

FOR EACH FACILITY AND FOR EACH GUARANTOR. All licenses shall <--

expire on June 30 of each vear.

(b) Labeling and typical analysis.—-—-The department may

require an applicant for a fertilizer license or a current

fertilizer licensee to submit the labeling that the person is

using or intends to use for the fertilizer. The department may

also reguire an applicant or fertilizer licensee to provide a

tvpical analvsis of selected components that mav be in the

fertilizer.

S £8F2 6803. Registration of specialty fertilizers. <--

(a) Application.—--Fach brand and grade of specialty

20210SB0251PN1842 - 30 -



1 fertilizer shall be registered by the guarantor with the

2 department before being offered for sale, sold or distributed in

3 this Commonwealth. An application for each brand and grade of

4 gspecialty fertilizer shall be made on a form furnished by the

5 department and shall be accompanied by a fee of $100 er—a—~Ffee— <--

7  fo—fees;——finesandetvitpenattiesys per each grade of each

8 Dbrand. lLabels for each brand and grade shall accompany the

9 application. All registrations shall expire on June 30 of each

10 ear.

11 (b) Contents of specialty fertilizer registration

12 application.——-An application for registration shall include:

13 (1) The brand and grade.

14 (2) The guaranteed analysis.

15 (3) The name and address of the guarantor.

16 (4) Net weight.

17 (c) FExemption.--

18 (1) A distributor shall not be required to register a

19 specialty fertilizer that is already registered under this

20 chapter by another person, if the label does not differ in a
21 material respect.

22 (2) Registration shall not be required when a fertilizer
23 is formulated according to the specifications that are

24 furnished by the emd—yser CONSUMER and is not further <--
25 distributed or offered for sale to the general public.

26 (d) Tate fee.—--

27 (1) TIf the application for renewal of the specialty

28 fertilizer registration required under this section is not

29 filed prior to June 30 of each year, a penalty of $25 or 10%
30 of the total registration fee for all products sought to be

20210SB0251PN1842 - 31 -



1 registered, whichever is greater—er—afee—estabiished—in—the<--

2 manher—provided—under—sectionr—6866 may be assessed and added
3 to the original fee and shall be paid by the applicant before
4 the renewal of the specialty fertilizer registration is
5 issued.
6 (2) The penalty shall not apply if the applicant
7 furnished an affidavit that the applicant has not distributed
8 the specialty fertilizer subsequent to the expiration of the
9 applicant's prior registration.
10 § 6833 6804. TFurf—Tfertitirzer—componentss COMPONENTS OF <--
11 FERTILTZER TABELED FOR TUREF.
12 (a) General rule.--Except as provided in subsection (b),

13 fertilizer labeled for turf that is distributed to emd—ugsers— <--

14 CONSUMERS in this Commonwealth shall: <--
15 (1) Consist of at least 20% enhanced efficiency nitrogen

16 of the total nitrogen or as otherwise determined by the

17 department, which determination shall be transmitted to the

18 Legislative Reference Bureau for publication in the

19 Pennsylvania Bulletin.

20 (2) Contain no phosphorus, unless the fertilizer is a

21 natural organic or organic-based fertilizer.

22 (b) FExemptions.--

23 (1) Subsection (a) shall not apply when £urf fertilizer <--
24 is labeled for repairing a turf area or establishing a turf

25 area for the first time.

26 (2) Subsection (a) (1) shall not apply to ligquid +wef— <--
277 fertilizers or readily available nitrogen fertilizers labeled

28 for turf, if the directions for use are in accordance with

29 the requirements of section €852 6813 (relating to <--
30 application of fertilizer to turf).

20210SB0251PN1842 - 32 -
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(c) Additional requirements.--The department, through
regulation, may establish additional requirements for +turf— <--
fertilizer APPLIED TO TURF. <--
§ 68+4 6805. TLabels and labeling. <--

(a) Contents of label.--The guarantor of a fertilizer

distributed in a container in this Commonwealth shall place on

or affix to the container a label stating in legible and

conspicuous form the following:

(1) The brand and grade of the fertilizer. The grade

shall not be required if no primary nutrients are claimed.

(2) The guaranteed analvsis.

(3) A statement of FROM where the material was derived <--

from. <--
(4) Directions for use for fertilizer distributed to the

end—aser CONSUMER. <--
(5) The name and address of the guarantor.

(6) The net weight.

(b) Bulk fertilizer.—-—In the case of bulk fertilizer

distribution, the information required under subsection (a)

shall accompany deliverv and shall be provided in writing to the

purchaser at time of deliveryv.

(<) Other guarantees.—--Guarantees for nutrients other than

primary nutrients, shall be expressed in the form of the

element. The department may reguire by regulation that other

beneficial substances or compounds be guaranteed. When plant

nutrients or other substances or compounds are guaranteed, they

shall be subiject to inspection and analysis in accordance with

the methods and regulation prescribed by the department.

(d) Proof of labeling claims.--The department mav reguire

proof of labeling claims made for fertilizer. Research in

20210SB0251PN1842 - 33 -
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support of the claims must be performed by an institution

approved by the department utilizing acceptable scientific

methodology.

(e) Consumer-specified fertilizer formulations.—--In lieu of

the reguirements under subsection (a), a fertilizer formulated

according to specifications that are furnished by the enduser— <--

CONSUMER prior to mixing shall be labeled in a clearly legible <--

and conspicuous form to show the grade, net weight, guaranteed

analyvsis and name and address of the guarantor.

(£) Bulk fertilizer storage.—--Bulk fertilizer in bulk

fertilizer storage that is intended for distribution shall be

identified with a label attached to the storage bin or container

giving the name and grade of the product.

(g) Turf fertilizer.—--Subject to subsection (i), fertilizer

intended for use on turf that is distributed to emnd—gsers— <--

CONSUMERS in this Commonwealth, in bulk or packages that are one <--

pound or greater, shall include a statement in legible and

conspicuous form that at a minimum sets forth the following

requirements:

(1) The product mayv not be applied near water, storm

drains or drainage ditches.

(2) The product may not be applied if heavy rain is

expected.

(3) The product may only be applied to the intended

application site.

(4) Material that lands on an impervious surface must be

swept back onto the turf. This reguirement shall not apply if

the product is applied in a liguid form.

(h) Nonturf fertilizer.—--Subject to subsections (i) and (k),

fertilizer that is not labeled for turf, in bulk or packages
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that are 40 pounds or greater, that is distributed to emd—tsers— <--

CONSUMERS in this Commonwealth, shall include a statement in <--

legible and conspicuous form that at a minimum sets forth the

following reguirements:

(1) The product mayv not be applied near water, storm

drains or drainage ditches or to any impervious surface.

(2) The product mav not be applied if heavy rain is

expected.

(3) The product may only be applied to the intended

application site.

(i) Fertilizers containing pesticides.——-In lieu of the

statements required under subsections (g) and (h), the label for

fertilizer products containing pesticides shall contain the

environmental hazard statement recommended by the Environmental

Protection Agency for that product.

(1) Minimum font size.—--Statements required under

subsections (g) and (h) shall be printed in a legible and

conspicuous manner and may not be smaller than the height of the

font used for the directions for use on the product labeling.

(k) Exemption.—-—The reqguirements of subsections (g), (h) and

(1) shall not apply to fertilizer labeled for aguatic settings,

growing media, indoor use or potted plants.

(1) Prohibition.—-—The label OR LABELING for fertilizer or— <--

SHALL NOT INCLUDE THE PURPOSE of melting snow or ice, unless the <--

product is distributed to an airport to be used on aircraft or

areas an aircraft accesses.

(m) Other label information.—-—-The department mav, byv

regulation, reguire additional information to be present on the

label or labeling of fertilizers.
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S 68+5 6806. Inspection fees. <--

far—AmeogrtEs——The guarantor whose name appears on the label <--

of a fertilizer distributed in this Commonwealth shall pay

semiannually and not later than Januarv 31 and July 31 of each

vear an inspection fee at the rate of 17¢ per ton of fertilizer

distributed in this Commonwealth er—a—Ffee—establishedin—the— <--

etvit—penattiesy. In no case shall the inspection fee paid

semiannually amount to less than $25. er—a—fee—-estabtished 3n— <--

the—manrer providedunder sectieon—63986—

: ] : e T : e . £

S 6836 6807. Tonnage reports. <--

(a) Reguirements.—-—-The guarantor whose name appears on a

label shall submit, along with the reguisite inspection fee, a

report in a manner prescribed by the department listing by

county the intended use and net tons of each brand and grade of
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1 fertilizer distributed in this Commonwealth for the period

2 covered by the inspection fee. The department may promulgate

3 reqgulations to establish additional tonnage reporting

4 regulirements.

5 (b) Multiple guarantors.--When more than one guarantor is

6 involved in the distribution of fertilizer, the guarantor who

7 distributed the fertilizer last shall report the tonnage and payvy

8 the inspection fee, unless the report and payment have been made

9 by a prior distributor.

10 (c) Tate fee.—--A penalty of $25 or 10% of the total
11 inspection fee, whichever is greater—er—a—fee—estabtished—in— <--

12

13 aad—eivitpenattiesy, shall be imposed for a fee or report not

14 submitted at the required time.

15 (d) FExamination permitted.--

16 (1) The department or its authorized representative may
17 examine the records of the guarantor to verify the

18 information contained in the reports filed with the

19 department.

20 (2) Reports containing fraudulent or incorrect

21 information shall be considered a violation of this chapter
22 for which the department may assess a penalty as provided for
23 in this chapter.

24 (e) Confidentiality of information.--

25 (1) Notwithstanding the act of February 14, 2008 (P.L.6,
26 No.3), known as the Right-to-Know Law, or its successor

277 statute, no proprietary information furnished to the

28 department under this section shall be disclosed in a way as
29 to knowingly or intentionally divulge a trade secret of a

30 person subject to the provisions of this chapter.
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(2) This subsection shall not apply to information

furnished to a court or administrative tribunal in accordance

with law.

S 68+F 6808. Plant feed NUTRIENT deficiencyv.

(a) Penalties.—-—-The following penalties shall be assessed

for deficiencies from the guaranteed analysis:

(1) A penalty payment of five times the commercial value

of each deficiency shall be assessed when the analysis shows

that a fertilizer is deficient if:

(i) one or more of its guaranteed primary plant

nutrients is bevond a tolerance of 10% (two unit

maximum) ; or

(ii) the overall index value of the primary

nutrients in the fertilizer is below 97.

(2) When a fertilizer is subject to a penalty payvment

under paragraph (1) (i) and (ii), the larger penalty payment

shall apply. Anyv penalty assessed shall not exceed the retail

price of the lot of fertilizer represented by the official

sample.

(3) Deficiencies bevond the tolerance as established by

regulation in a component other than a primarv nutrient shall

be evaluated by the department and shall be subject to a

penalty under this chapter.

(b) Payment of penalties.——-Within 90 days following receipt

of the official report of analysis, the guarantor shall pay to

the consumer a deficiencyv penalty in the amount prescribed on

the report of analysis. Receipts of pavment shall be promptly

forwarded by the guarantor to the department. If the consumer

cannot be found, the penalties shall be paid to the department.

(c) Deficiencies in fertilizers.—--A deficiency in an
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official sample of fertilizer resulting from nonuniformity shall

not be deemed distinguishable from a deficiency due to actual

plant nutrient shortage and shall be deemed a violation of this

chapter for which the department may assess a penalty as

provided for in this chapter.

S 6848 6809. Commercial value. <--

For the purpose of determining the commercial value to be

applied under section 83+ 6808 (relating to plant feed NUTRIENT <--

deficiency), the department shall determine and publish annually

a notice transmitted to the lLegislative Reference Bureau for

publication in the Pennsvlvania Bulletin stating the values per

pound of total nitrogen, available phosphate and soluble potash

in fertilizers in this Commonwealth. The values published in the

Pennsvylvania Bulletin shall take effect July 1 of each vear and

be used in determining and assessing penalty pavments.

S 6849 6810. Misbranding. <--

No person mayv distribute a FERTILIZER THAT IS misbranded <--

fertitizer. A fertilizer shall be deemed to be misbranded if any <--

of the following apply:

(1) Its labeling is false or misleading ia——afv— <--
parttegtar.

(2) It is distributed under the name of another
fertilizer produet. <--

(3) It is not labeled as reguired in section 834 6805 <--

(relating to labels and labeling) and in accordance with

regqulations prescribed under this chapter.

(4) It purports to be or is represented as a fertilizer

Oor 1is represented as containing a plant nutrient or

fertilizer, unless such plant nutrient or fertilizer conforms

to the definition of identity, if any, prescribed by
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requlation.

(5) The label or labeling are in conflict with section

€852 6813 (relating to application of fertilizer to turf).

S 6826 6811. Adulteration.

(A) PROHIBITION.--No person may distribute aa—adulterated—

fertitirer—produetr A FERTILIZER THAT IS ADULTERATED. A

fertilizer shall be deemed to be adulterated if anv of the

following apply:

(1) It contains a deleterious or harmful substance in

suffieient ANY amount to render it injurious to beneficial

plant life, animals, humans, aquatic life, soil or water when

applied in accordance with its intended use or directions for

use on the label.

(2)  Adeguate warning statements or directions for use

that may be necessary to protect plant 1life, animals, humans,

aguatic life, soil or water are not shown on the label.

(3) TIts composition falls below or differs from that

which it is purported to possess by its labeling.

(4) It contains viable weed seed or unwanted crop seed

in amounts exceeding the limit that the department

establishes by requlation.

(B) EXCEPTION.--A FERTILTIZER SHALL NOT BE CONSIDERED

ADULTERATED UNDER THIS SECTION TF THE QUANTITY OF THE SUBSTANCE

IN THE FERTILIZER DOES NOT ORDINARILY RENDER IT TNJURIOUS.

SHBCHAPFER—C

APPEFCATOR—BTCENSINGAND—CHFRTFFFCATION
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25 568311 FCENSINGOF GOVERNMENTATORPUBFFICENTIFIRSS <--
26 {A—REOUIREMENTS——

27 £ —A GOVERNMENTALTORPUBHTCENTFPT—THAT DOFRSNOTUSHE—

28 FHE—SERVFCES—OF—A—FERP I ZAFR—APPHFCATFON—PBUSTHNESS—MAY—NOT—

29 ENGAGE—IN—THF—APPETCATION—OFTFFRTFHFAFRWIFTHOUT—FIRST—

30 OB TAINING—A—FERF I ZAFR—APPHFCATFON—FTCENSEH—FROM—THE—

20210SB0251PN1842 - 43 -



2 {2 —FACH—SCHOOHTDIFSTRICTANDFACH BDFSTRICTORREGTON—OF—
3 A—GOVERNMENTAR—OR—PUBHTFC—FNTFFY—SHAR—BF—CONSTDFERED—A—
4 SEPARATETHOCATTON—"AND—SHARH RECUIRF—A—SHPARATH—HTCENSE-
5 S —FHE—APPIFCATTON—FOR—FTCENSURE—SHATF—BE—ON-—A—TFORM—
6 FORNESHED—BY—FHE—PFPARTMENT—AND—SHAR—BRH—ACCOMPANTFD—PBY—A—FfF—
7 SF 5166+
8 A—AGOVERNMENTAT—OR—PUBHFC—FENT P FCRNSE—SHAF—FXPIRE—
9 ON—DECEMBER—IF+FVERY—THRFF—YFARSFORFOWING—THE—FINFTTIAT—

10 EECENSE—YFARS

11 45 —A FFCENSE RENFEWARTFOR—AGOVERNMENTAT—OR—PUBHTC—

12 ENFET—SHARE—PBFE—SUBMITFHD—IN-—A—MANNER—PRIESCRIBFPD—PBY—THE—

13 DERPARTMENT—AND—SHAT—BRF—ACCOMPANTED—RY—A—FEF—OF 5100~

14 B —FMPEOERREOUIREMENT-—A—GOVERNMENTAT—OR—PUBFTFC—ENTFIY—

15 SHAEEBEFFHER:

16 I —FEMPEO AT FEAST ONE—PUBHTC—APPHICATOR,—WHO—SHAR—BE—
17

18

19 POBEFC—FNTFTY—AND—FOR—TFRAININGFFERTFHFAFR—IHRCHNTCIANS—ON—FTHEF—
20 PROPER—HANDEINGAND—APPHTCATTON—OFFFRTFHFZFRR—OR

21 (2 —USE A FCENSED—FRRPFFIZAFRR—APPHFCATFON-—BUYSINESS—FOR—
22 AEE—APPHRICATIONS—OF—FERTHHIAFRS

23 A—FERP IR AR RCHNTCIANS A GOVERNMENTAT—OR—PUBHTC—NT T Y¥—

24 SHARENOFT—PERMIF A FRRPFHIAFRR—FECHNTCTANFMPEOYED—BY—FHE—FNTFFY—

25 FoAPPEY—FERPIHIAFR—TIO—TFORF—UNTF—FHE—FERPF I AR R—TFRCHNFCFAN—HAS—

26 SUEEESSFUREY—COMPERETED—A—TFRAFTNING—PROGRAMUNDER—SHCTFON—F035—

27 AREEAFINGTFO—FRAININGOFFERTIFFIZFR—FFCHNFCTANS )~

28 AP —REFCORD—AGOVERNMENTAT—OR—PURFFC—FENTFFY—SHARF—MATNTATN-—
29 ARECORD—AND—PROVIDETO—THE DFPARTMENT,—UPON-—REOUEST—THE—

30 PFOLEEOWENG:
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16 conducted—by o person—orpersons—whoare—certified— <--
17 apptieateors—AN—TINDIVIBDUAT—WHO—F S A—CFRTPFIFIFD—APRPITCATOR—FA— <--
18 good—standing—under—this—chapter——andwithatJeast—three—

19 years'l experience—asacertified fertitizer applicator—orby— <--
20 a—department—approved——entitywithother documented—

21 guatifieations—to—serve—as—a—trainer;suchas—an—appropriate—
22 egveatiorat—backaground-
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25 £852—Appiicationof fertitizer +to—turf
26 H£853—Prohibited—acts—

27 § 685+ 6812. Application of fertilizer. <--
28 (a) Restrictions.--

29 (1) No person may apply nonagquatic fertilizer within 15

30 feet of the top of a bank of a lake, pond, wetlands or
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flowing body of water, such as a stream, river or creek,

except that fertilizer may be applied to the top of the bank

of the waterways if applied using a drop spreader, rotary

spreader with deflector, targeted spray ligquid or other

available targeted application technology when establishing

and maintaining a stream buffer zone.

(2) The establishment of setbacks for fertilizer

application under this subsection shall not be construed to

preclude the establishment or applicability of or required

compliance with any other environmental standard established

under other Federal or State law, rule or reqgqulation.

(b) Regulation.——The department mav establish additional

restrictions through regulation.

(c) Construction.—-—-Nothing in this section shall be

construed to prohibit the lawful use of fertilizer in blasting

as reqgulated by the Department of Environmental Protection.

S 6852 6813. Application of fertilizer to turf. <--

(a) Application rates.—--Except as provided in subsections

(c) and (d), fertilizer application rates to turf:

(1) Shall not exceed 0.7 pounds of readily available

nitrogen per 1,000 sguare feet per application.

(2) Shall not exceed 0.9 pounds of total nitrogen per

1,000 sguare feet per application except, when labeled as an

enhanced-efficiency nitrogen fertilizer, the amount of

nitrogen released at anv given time shall not exceed 0.7

pounds of nitrogen per 1,000 sguare feet.

(3) Shall contain zero phosphorus, except when

specifically labeled for the following purposes:

(i) establishing vegetation for the first time;

(i1) reestablishing or repairing a turf area; or
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(iid) as an enhanced-efficiency phosphorus

fertilizer, natural organic fertilizer or organic-based

fertilizer, if the application rate does not exceed 0.25

pounds of phosphorus per 1,000 sguare feet per

application, with a maximum total annual application of

0.5 pounds of phosphorus per 1,000 sguare feet.

(b) Restrictions.—--No person mavy:

(1) Apply £urf fertilizer LABELED FOR USE ON TURF to an <--

impervious surface. Furf fertidizer FERTILIZER LABELED FOR <--

USE ON TURF that is inadvertently applied to an impervious

surface shall be removed from the impervious surface

immediately following the application.

(2) Apply fertilizer containing nitrogen or phosphorus

to turf at anyv time when the ground is frozen to a depth of

at least two inches or snow covered.

(3) Except as provided in paragraph (4), apply

fertilizer containing nitrogen or phosphorus to turf after

December 15 and before March 1 or dates as established in

regqulations promulgated by the department.

(4) Fertilizer containing no more than 0.5 pounds of

total nitrogen per 1,000 sguare feet, or at a rate

established in regulations promulgated by the department, may

be applied by a certified applicator or fertilizer technician

to turf after December 15 and before March 1 or dates as

established in regqulations promulgated by the department.

(c) Fertilizer use and application rates for turf.--

(1) The department mav establish use and application

rates for fertilizer that is applied to turf.

(2) The current rates or source of established

fertilizer use and application rates shall be published at
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least once every two vears by the department transmitting a

notice to the IlLegislative Reference Bureau for publication in

the Pennsvlvania Bulletin.

(3) New application rates or changes to established

fertilizer use and application rates shall:

(i) Be based on appropriately peer-reviewed

scientific research representing conditions of this

Commonwealth and recommended by The Pennsylvania State

University or other institution of higher education in

this Commonwealth.

(id) Be as protective or more protective of water

quality as those rates specified in subsection (a).

(iii) Be published as a notice of public comment in

the Pennsvlvania Bulletin and allow for a 30-day public

comment period. The department shall respond to all

comments received and make a copy of the comments

publicly available. The new rates or changes shall be

published as final rates in the Pennsvlvania Bulletin and

take effect upon publication.

(d) Application based on soil test and site-specific plan.-—-—

An—appiicator A CERFIFIFDAPPIICATOR,FERTFIIIZFRRFECHNFCIAN-OR— <--

SFHER PERSON shall not be reguired to follow application rates

established under subsection (a) or (c) if a site-specific plan

is used based on all the following:

(1) A soil test was conducted within the previous three

vears and in accordance with procedures recommended by +£he— <--

THE Pennsvlvania State University. <--

(2) Current soil, plant species, climate, use,

topography or other appropriate management factors.

(3) Rates recommended by The Pennsylvania State
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University or other institution of higher education in this

Commonwealth *recegrized APPROVED by the department. <--

(RESERVED) . <--

(f) Additional reguirements.--The department may establish
additional requirements through regulation.

(g) Exemption.—--This section shall not apply to fertilizer
applied fer—agricuptturat—produetieon TO LAND USED FOR AN <--
AGRICULTURAL OPERATION or by a public or private institution of
higher education for research purposes.

§ 6853 6814. Prohibited acts. <--
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b r—Prohibited—aets—bvPpersen——A person may not:

(1) Apply fertilizer with a device that is not intended

for the application of fertilizer or that has not been

properly calibrated.

(2) Operate fertilizer application equipment or devices

in a faultv, careless or negligent manner.

(3) Dispose of, discard or store a fertilizer product in

<--

a manner that would be inconsistent with its label, would
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cause over—application of fertilizer, would result in direct

discharge to a storm drain or waters of this Commonwealth or

would be inconsistent with this chapter, a regulation

promulgated under this chapter or an order issued under the

authority of this chapter.

(4) Aid or abet another person to evade the provisions

of this chapter, a regulation promulgated under this chapter

or an order issued under the authority of this chapter,

conspire with another person for that purpose er—attow—the— <--

(5) Hinder, mislead, make false statements to or refuse

to cooperate with an emplovee or agent of the department in

an investigation or inspection undertaken by the authority

delegated to the department under the provisions of this

chapter.
(6) Apply fertilizer er—arnmittrogenbasedmateriat for <--

the purposes of melting snow or ice, unless the material is

applied to aircraft or areas an aircraft accesses at an

airport.

(7) Fail to comply with a provision of this chapter, a

regqulation promulgated under this chapter or an order issued

under the authority of this chapter.

(8) MAKE A FALSE STATEMENT OR MISREPRESENTATION OF <--

MATERTAT FACT ON AN APPLICATION FOR ISSUANCE OR RENEWAL OF A

LICENSE REQUIRED UNDER THIS CHAPTER, A REGULATION PROMULGATED

UNDER THIS CHAPTER OR AN ORDER ISSUED UNDER THE AUTHORITY OF
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THIS CHAPTER.

(9) REFUSE OR NEGLECT TO COMPLY WITH A CONDITION OR

LIMITATION IMPOSED UPON A LICENSE ISSUED UNDER THIS CHAPTER,

A REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER

ISSUED UNDER THE AUTHORITY OF THIS CHAPTER.

(10) REFUSE TO PRESENT EVIDENCE OF PROPER LICENSURE TO

AN EMPIOYEE OR AGENT OF THE DEPARTMENT UPON REQUEST.

(11) REFUSE OR NEGLECT TO KEEP AND MAINTAIN A RECORD, OR

MAKE A REPORT WHEN AND AS REQUIRED, BY THIS CHAPTER, A

REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER ISSUED

UNDER THE AUTHORITY OF THIS CHAPTER.

S €86+ 6815. Agricultural and homeownher education. <--

The department, through guidelines established in

consultation with The Pennsylvania State University and

representatives of the agricultural and turf grass industries,

shall establish and administer a program of public outreach to

educate the public on proper use, application, handling and

storage of fertilizers.

£ 8—Fnspection,——Samp iR andanatySS—
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58 F—Pisposition—of—funds~

£888-—Fxetusien—of Joecal Jaws—andrecgulations—

S 684+ 6816. Publications. <--

The department may publish on an annual basis, and in a form

as it deems proper, information concerning the distribution of

fertilizers forboth agrievttural—and ronaagrienttyrat—yses and <--

results of analyses based on official samples of fertilizer

distributed within this Commonwealth as compared with analyses

guaranteed under sections €832 6803 (relating to registration of <--

specialty fertilizers) and €834 6805 (relating to labels and <--
labeling) .
S €842 ©6817. Rules and regulations. <--

The department may promulgate and enforce rules and

regulations necessary for administration and implementation of

this chapter. Regqulations currently in place shall remain in

effect, to the extent thev are consistent with this chapter,

until such time as new requlations are promulgated by the

department. THE DEPARTMENT MAY DRAFT AND ISSUE SUCH ORDERS AS <--

ARE NECESSARY TO ENFORCE AND PROVIDE CLARITY FOR ADMINISTRATION

OF THIS CHAPTER.

S 6843 6818. Short weight. <--

If the department finds that a fertilizer in the possession
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of a consumer is short in weight, the guarantor of that

fertilizer shall, within 30 days after official notice from the

department, submit to the consumer a penalty pavment of two

times the value of the actual shortage.

S €874 ©6819. Refusal, suspension or revocation of registrationy—<--
HHeense——or—ecertifieation OR LICENSE. <--
(a) Authority of department.--The department may refuse,

suspend or revoke:

(1) the registration of a fertilizer;
(2) the license er—eertifieatien of a person, if the <--
person is a registrants—Faiecensee—or—certifieateholder OR <--

LICENSEE and has not complied with the provisions of this

chapter, a regulation promulgated under this chapter or an

order issued under the authority of this chapter; or

(3) the license er—eertifiestien of a person, if the <--

person has used fraudulent or deceptive practices in the

evasion or attempted evasion of the provisions of this

chapter.
(b) Hearing.—-—-The department shall provide an opportunity
for a hearing, as specified in section 688F 6826 (relating to <--

appeal process), to a person appealing an action of the

department under this section.

S 6845 6820. Stop-sale orders. <--

(a) Authority of department.-—-

(1) The department may issue and enforce a written or

printed stop-sale, use or removal order to the owner or

custodian of a lot of fertilizer being offered or exposed for

sale in violation of a provision of this chapter, a

regqulation promulgated under this chapter or an order issued

under the authority of this chapter.
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(2) Fertilizer placed under the order shall be held at a

designated place approved by the department and may not be

moved without written approval by the department.

(3) The order shall remain in effect until the law has

been complied with and the fertilizer is released in writing

by the department or the fertilizer in violation has been

disposed of in a manner authorized by the department. The

authorization shall be specified in writing.

(b) Release by department.--The department shall release the

fertilizer held under a stop-sale order when the reguirements of

this chapter, a regulation promulgated under this chapter or an

order issued under the authority of this chapter have been

complied with and all costs and expenses incurred in connection

with the order have been paid by the person responsible for the

violation.

S 68746 6821. Seizure and condemnation. <--

Fertilizer not in compliance with the provisions of this

chapter, a regulation promulgated under this chapter or an order

issued under the authorityv of this chapter shall be subject to

seizure and condemnation bv the department, provided that in no

instance shall the disposition of the fertilizer be ordered by

the department without first giving the claimant an opportunity

for a hearing as provided for in section €88%F+ 6826 (relating to <--

appeal process) or for opportunity to apply for permission to

process or relabel the fertilizer to bring it into compliance

with this chapter.

S 684+ 6822. Unlawful conduct. <--

It shall be unlawful for a person to fail to comply with or

cause to assist in the violation of this chapter, a regulation

promulgated under this chapter or an order issued under the
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1 authority of this chapter.

2 S 6878 6823. Inspection, sampling and analysis.

3 (a) Authorization.—--For purposes of enforcement of this

4 chapter, the department or its agent may enter upon anyv public

5 or private premises or carriers at reasonable times, including

6 any vehicle being used to transport or hold fertilizer, as may

7 Dbe necessary to determine compliance with this chapter. The

8 department may also:

9 (1) Have access for the purpose of inspecting any
10 equipment subject to this chapter and the premises on which
11 the equipment is kept or stored.
12 (2) Inspect and sample lands, plants or waterways
13 actually or reported to be exposed to fertilizers.
14 (3) Inspect storage or disposal areas.
15 (4) TInspect or investigate complaints of injury to
16 humans, animals, plants or the environment.
17 (5) Sample fertilizers being manufactured, processed,
18 packed or held for distribution, being applied or to be
19 applied.
20 (6) Have access to records relating to the manufacture,
21 distribution, sale, storage and use of fertilizer.
22 (b) TInspection.--
23 (1) The department may conduct unannounced inspections,
24 but shall give written notice to the owner or person in
25 charge of the facility, warehouse, establishment, premises or
26 vehicle at the time of inspection and sampling.
27 (2) A separate notice shall be given for each
28 inspection, but a notice shall not be required for each entry
29 made during the period covered by the inspection.
30 (c) Samples.--If an employee conducting an inspection

20210SB0251PN1842 - 69 -



1 obtains a sample in the course of the inspection, upon

2 completion of the inspection and prior to leaving the premises,

3 the emplovee may, when possible, give to the owner, operator or

4 agent in charge a receipt describing the samples obtained.

5 (d) Methodology.--

6 (1) The methods of fertilizer sampling and analysis by

7 the department shadd MAY include those methods adopted by the <--
8 Association of Official Analytical Chemists International.

9 (2) In cases not covered by those methods or in cases
10 where improved methods are available, the department may
11 issue a temporary order defining the method to be utilized.
12 The method defined in the temporary order shall be effective
13 upon publication in the Pennsylvania Bulletin. The temporary
14 order shall remain in effect for a period not to exceed one
15 yvear, unless reissued or until the notice is promulgated as a
16 regulation.
17 (e) Deficiency determination.--TIn determining whether a

18 fertilizer is deficient in nutrients, the department shall be

19 guided solelyv by the official sample obtained.

20 (f) Maintenance by official samples.--

21 (1) Official samples maintained by the department and

22 that require imposition of a penalty for nutrient deficiency
23 shall be retained for a minimum of 90 days from issuance of a
24 fertilizer deficiency report or an official report of

25 analysis.

26 (2) Upon request, the department shall furnish to the

27 guarantor a portion of the official sample.

28 (3) Reqguests must be made within 30 days of receipt of a
29 fertilizer deficiency report or an official report of

30 analysis.
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S 6849 6824. Interference with officer or emplovee of <--

department.

(a) Interference.——A person who willfully or intentionally

interferes with an emplovee or officer of the department in the

performance of the emplovee's or officer's duties or activities

authorized under this chapter commits a misdemeanor of the third

degree and shall, upon conviction, be subject to a term of

imprisonment for not more than one vear or a fine of not more

than $2,500, or both.

(b) Refuse entry.--

(1) It shall be a violation of this chapter to refuse

entrv to a department emplovee or agent acting under the

authority of this chapter.

(2) For purposes of this subsection, the term "refuse

entrv" includes any of the following:

(i) Preventing entry to the establishment or anvy

other place or object set forth in section &8F3fta+—

6823 (A) (relating to inspection, sampling and analysis)

of+this—chapter.

(ii) Preventing the taking of a sample as authorized

L ==

L ==

L ==

under this chapter.

(ii1d) Preventing access to records regquired under

this chapter or any order er—regtutation—issued ISSUED

UNDER THE AUTHORITY OF THIS CHAPTER OR REGULATION

PROMULGATED under this chapter.

(c) Search warrant.-—-—

(1) The department mayv apply for a search warrant to any

<L ==

court of competent jurisdiction authorized to issue a search

warrant for the purposes of conducting inspections,

collecting samples or examining records of any facility,

20210SB0251PN1842 - 71 -



1 premises or vehicle in the enforcement of this chapter.

2 (2) The warrant shall be issued upon probable cause. It
3 shall be sufficient probable cause to show any of the

4 following:

5 (i) The department or its authorized agent has been
6 subject to interference or refused entry as defined under
7 subsections (a) and (b).

8 (ii) The department has reasonable grounds to

9 believe that a violation of this chapter, a regulation
10 promulgated under this chapter or an order issued under
11 the authority of this chapter has occurred.

12 § 6886 6825. Enforcement and penalties.

13 (a) Criminal penalties.—--Unless otherwise specified, a

14 person who violates a provision of this chapter, a regulation

15 promulgated under this chapter or an order issued under the

16 authority of this chapter:

17 (1) For the first offense, commits a summary offense and
18 may, upon conviction, be sentenced for each offense to pay a
19 fine of not less than $100 nor more than $500 and costs of
20 prosecution or to imprisonment for a term which shall be

21 fixed at not more than 90 days, or both.

22 (2) For a subsequent offense committed within three

23 vears of a prior conviction for a violation of this chapter,
24 a reqgulation promulgated under this chapter or an order

25 issued under the authority of this chapter commits a

26 misdemeanor of the second degree and shall, upon conviction,
27 be sentenced to pay a fine of not less than $500 nor more

28 than $1,000 and costs of prosecution or to imprisonment for
29 not more than two vears, or both.

30 (b) Civil penalties.--
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(1) In addition to another remedy available at law or in

equity for a violation of this chapter, the department may

assess a civil penalty of not less than $500 nor more than

$5,000 upon a person for each violation of this chapter. The

civil penalty assessed shall be pavable to the department and

shall be collectible in any manner provided by law for the

collection of debt.

(2) No civil penalty shall be assessed unless the person

assessed the penalty has been given notice and an opportunity

for a hearing on the assessment in accordance with the

provisions of 2 Pa.C.S. Chs. 5 Subch. A (relating to practice

and procedure of Commonwealth agencies) and 7 Subch. A

(relating to judicial review of Commonwealth agencyv action).

(c) Trade secrets.--

(1) A person who to the person's own advantage uses or

reveals to anvone other than the department, administrative

tribunal or a court when relevant in a judicial proceeding

information acguired under the authority of this chapter

concerning a method, record, formulation or process that as a

trade secret is entitled to protection under the law commits

a misdemeanor of the third degree and shall, upon conviction,

be sentenced to pav a fine of not less than $500.

(2) This subsection shall not be construed to prohibit

the department from exchanging information of a regulatory

nature with governmental agencies of the Federal Government,

agencies of this Commonwealth or another state.

(d) Certified copy of official analysis.—--In a prosecution

under this chapter involving the composition of a lot of

fertilizer, a certified copy of the official analysis signed by

the department shall be accepted as prima facie evidence of the
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composition.

(e) De minimis violations.—-Nothing in this chapter shall be

construed to require the department to report a wviolation and to

institute seizure proceedings as a result of a de minimis

violation of this chapter when the department concludes that the

public interest will be best served by a suitable notice of

warning in writing.

(£) District attorney.—-—-A district attorney to whom a

criminal violation of this chapter is reported shall cause

appropriate proceedings to be instituted and prosecuted in a

court of competent Jurisdiction without delay.

S 688+ 6826. Appeal process. <--

All appeals shall be taken and hearings conducted in

accordance with the provisions of 2 Pa.C.S. Chs. 5 Subch. A

(relating to practice and procedure of Commonwealth agencies)

and 7 Subch. A (relating to judicial review of Commonwealth

agency action). A person shall have 15 days to appeal an

enforcement action of the department.

S 6882 6827. Civil remedy. <--

(a) Office of Attornev General.—--In addition to other

remedies provided for in this chapter, the Office of Attorney

General, at the request of the department, may initiate in

Commonwealth Court or the court of common pleas of the countyv in

which the defendant resides or has a place of business an action

in equity for an injunction to restrain a violation of this

chapter, a regulation promulgated under this chapter or an order

issued under the authorityv of this chapter from which no timely

appeal has been taken or which has been sustained on appeal.

(b) Preliminarv injunctions.—--In a proceeding under

subsection (a), the court shall, upon motion of the
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Commonwealth, issue a preliminarv injunction if the court finds

that the defendant is engaging in conduct that causes immediate

or irreparable harm to the public or has engaged in other

conduct which the court has developed through case law.

(c) Bonds not reguired.—-—-The Commonwealth mav not be

required to furnish bond or other security in connection with

proceedings under this section.

(d) Civil penalties.——-In addition to an injunction, the

court mav levy civil penalties as provided by this chapter.

S 6883 6828. Cooperation with other entities. <--

The department may cooperate with and enter into agreement

with governmental agencies of the Federal Government, agencies

of this Commonwealth or another state to carry out the purpose

and provisions of this chapter.

S 6884 6829. Exchanges between manufacturers. <--

Nothing in this chapter shall be construed to restrict or

avoid sales or exchanges of fertilizers to each other by

importers, manufacturers or manipulators who mix fertilizer

materials for sale or as preventing the free and unrestricted

shipments of fertilizer to manufacturers or manipulators who are

in compliance with the provisions of this chapter.

S 6885 6830. Confidentiality. <--

All proprietarv business information contained in records,

data, formulations and other information filed with or collected

by the department usrder seetion 6834+ {retatingto—reecords) and <--

that relate to tonnage reports and trade secrets, such as

product formulation, customer information or production methods,

shall be exempt from the act of February 14, 2008 (P.L.6, No.3),

known as the Right-to-Know Law, and subject to inspection only

upon the order of a court of competent jurisdiction. Aggregate
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data may be shared with other Federal, State or local agencies.

S—46886—Fees—fires—and—eivit—peratties— <--

I . S . - c _

£ L et T . i i " :

+hePennsvivanitaButtetin—(RESFRVED )~ <--

S 688+ 6831. Disposition of funds. <--

Money received from license fees, registration fees,

apptieateor—ecertifieations inspection fees, fines and penalties <--

shall be paid into a special restricted account in the General

Fund known as the Agronomic Regulatory Account. All money in the

Agronomic Regulatory Account is appropriated on a continuing

basis to the department for the purposes of this chapter and

Chapters 69 (relating to soil and plant amendment) and 71
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(relating to seed).

S 6888 6832. Fxclusion of local laws and regulations. <--

(a) Effect of chapter.—--The provisions of this chapter are

of Statewide concern and occupy the whole field of regulation

regarding the registration, packaging, labeling, sale,

transportation, distribution, use and application of fertilizers

ard—eertifiestieon—eof fertitizer—applieateors to the exclusion of <--

all local regqulations.

(b) Enforcement.——-No ordinance or requlation of a local

agency, political subdivision or home rule municipality may

prohibit or attempt to regulate a matter relating to the

registration, packaging, labeling, sale, transportation,

distribution, use or application of fertilizers, if the

ordinance or requlation conflicts with this chapter.

(c) Stricter reguirements.--Nothing in this chapter shall be

construed to prevent a political subdivision or home rule

municipality from adopting and enforcing an ordinance or a

regulation that is consistent with and no more stringent than

the reqguirements of this chapter and the regulations e¥r— <--

gtidetines promulgated under this chapter. No penalty shall be

assessed under the local ordinance or regulation under this

subsection for a violation for which a penalty has been assessed

under this chapter.

Section 3. Sections 6921 and 7122 of Title 3 are amended to
read:
§ 6921. Disposition of funds.

Moneys received from license fees, registration fees,
inspection fees, fines and penalties shall be paid into the
Agronomic Regulatory Account established in section [6725] £88+— <--

6831 (relating to disposition of funds). All moneys in the <--
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Agronomic Regulatory Account are hereby appropriated to the
department for the purposes of this chapter [and], Chapter [67]

8 (relating to fertilizer) and Chapter 71 (relating to seed).

§ 7122. Disposition of funds.

Moneys received from license fees, seed testing fees,
certification fees, fines and penalties shall be paid into the
Agronomic Regulatory Account established in section [6725] £88F— <--
6831 (relating to disposition of funds). All moneys in the <--
Agronomic Regulatory Account are hereby appropriated to the
department for the purposes of Chapters [67] 68 (relating to

fertilizer) and 69 (relating to soil and plant amendment) and

this chapter.

22— APBFFFON-SF 3—PA - S—5 63553 A 1 )—
Section 5 4. This act shall take effect as follows: <--

(1) The addition of 3 Pa.C.S. § €8H4tar+t3> 6805 (A) (3) <--
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1 and (4), (g9), (h), (1), (3), (k) and (1) shall take effect in

2 18 months.

3 2 —TFhe—additionr—of 3 Pat-5+——55683—6831+-1+—68325 <--
4

5

6

7 3> (2) This section and the remainder of this act shall <--
8 take effect immediately.
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