PRINTER S NO. 256

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 133 %

| NTRODUCED BY ORI E, RHOADES, COSTA, LAVALLE, DENT AND LOGAN,
FEBRUARY 10, 2003

REFERRED TO JUDI Cl ARY, FEBRUARY 10, 2003
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated

Statutes, further providing for definitions, for revocation

of habitual offenders' |icenses and for requirenents for

driving under influence offenders; providing for violations
of ignition interlock system provisions; further providing
for occupational limted Iicense and for penalties for
driving under the influence of alcohol or controlled

subst ances; and meki ng repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 102 of Title 75 of the Pennsylvani a
Consolidated Statutes is anmended by adding a definition to read:
§ 102. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this title, the follow ng words and phrases when
used in this title shall have, unless the context clearly
i ndi cates ot herw se, the neanings given to themin this section:

* * %

"lgnition interl ock system" A system approved by the
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departnent that prevents a vehicle frombeing started or

operated unl ess the operator first provides a breath sanpl e

i ndi cati ng that the operator has an al cohol |evel of |ess than

Section 2. Section 1542(a), (d) and (e) of Title 75 are
amended to read:

§ 1542. Revocation of habitual offender's |icense.

(a) GCeneral rule.--The departnment shall revoke the operating
privilege of any person found to be a habitual offender pursuant
to the provisions of this section. A "habitual offender" shal
be any person whose driving record, as maintained in the
departnment, shows that such person has accunul ated the requisite
nunber of convictions for the separate and distinct offenses
descri bed and enunerated in subsection (b) conmtted after the

effective date of this title and within any period of [five]

* * %

(d) Period of revocation.--[The]

(1) Except as otherwi se provided in paragraph (2), the

operating privilege of any person found to be a habitual
of fender under the provisions of this section shall be
revoked by the departnment for a period of five years.

(2) |If a person is found to be a habitual offender under

this section and the three convictions are for offenses under

section 3731 (relating to driving under influence of al cohol

or controll ed substance) or one of the three convictions is

for an offense under section 3735 (relating to honi ci de by

vehicle while driving under influence) or 3735.1 (relating to

agqgr avated assault by vehicle while driving under the
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i nfluence), the operating privilege of the person shall be

revoked by the departnent for ten years.

(e) Additional offenses.--Each additional offense commtted
within a period of [five] seven years, as neasured fromthe date
of any previous offense, shall result in a revocation for an
addi tional period of two years.

Section 3. Section 1548 of Title 75 is anmended by adding a
subsection to read:

8§ 1548. Requirenents for driving under influence offenders.

* * %

(g) Ilgnition interl ock system --

(1) Where a person's operating privileges are suspended

for a second or subsequent violation of section 3731 or a

simlar out-of-State of fense and the person seeks a

restorati on of operating privileges, the ignition interlock

provider shall certify to the departnent that each currently

regi stered notor vehicle owned or | eased by the person has

been equi pped with an approved ignition interl ock system

(2) A person seeking restoration of operating privil eges

shall apply to the departnent for an ignition interlock

restricted |license under section 1951(d) (relating to

driver's license and learner's pernmit) which will be clearly

marked to restrict the person to operati ngq only notor

vehi cl es equi pped with an approved ignition interl ock system

(3) During the year immedi ately foll owi ng the

restorati on of the person's operating privil ege and

thereafter until the person obtains an unrestricted |icense,

the person shall not operate any nptor vehicle on a hi ghway

within this Conmobnweal th unl ess the notor vehicle i s equi pped

with an approved ignition interl ock system

20030S0133B0256 - 3 -



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R
w N b O © 0O N o o A WO N R O

24

(4) Except as provided in paragraph (5), a person nay

apply for an additi onal replacenment |icense under section

1951(d) that does not contain the ignition interlock system

restriction one year fromthe date of issuance of an ignition

interlock restricted |license under this section, if otherw se

(5) A person whose operating privilege is suspended for

a second or subsequent violation of section 3731 or a sinilar

out-of -State offense who does not apply for an ignition

interlock restricted |license shall not be eligible to apply

for the restoration of operating privileges for an additi onal

vear after otherwi se being eligible for restorati on under

par agraph (1).

(6) The departnent shall be imediately notified of any

renoval of an ignition interlock systemrequired under this

subsection. Upon notification, the departnent shall reinstate

t he suspensi on or revocation for a period of an additi onal

year.

(7) VWhenever an ignition interl ock system has been

installed or has been certified as installed under this

subsection, the ignition interl ock systemshall renmin

installed on the vehicle for the entire period the ignition

interl ock systemis required to be install ed.

Section 4. Title 75 is anended by adding a section to read:

25 § 1548.1. Violation of ignition interl ock system provi sions.

26
27
28
29
30

(a) Operation without interlock system--A person required

to operate only nptor vehicles equi pped with an approved

ignition interl ock system who operates a notor vehicle on the

hi ghways of this Conmmonweal th wi t hout an approved i gnition

interl ock systemcomits a felony of the third degree.
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(b)Y Tanpering with ignition interl ock system--A person who

tanpers with an ignition interl ock systemrequired by | aw

commts a m sdeneanor of the first deqree.

(c) Suspension or revocation.--Upon receiving a certified

record of conviction of any person under paragraph (a) or (b),

t he department shall suspend or revoke the person's operating

privilege for a period of one year.

Section 5. Section 1553(d) of Title 75 is amended by addi ng
a paragraph to read:
§ 1553. Cccupational limted |icense.

* x *

(d) Unaut horized issuance.--The departnent shall prohibit
i ssuance of an occupational limted |license to:

* * %

(19) Any person who has had the suspensi on of an

operating privilege reinstated under the provisions of

section 1548.1 (relating to violation of ignition interl ock

syst em provi Si ons).

* * %

Section 6. Section 3731(e)(1) of Title 75 is anended and the
subsection is anended by addi ng a paragraph to read:
§ 3731. Driving under influence of alcohol or controlled
subst ance.
* x *
(e) Penalty.--

(1) Any person violating any of the provisions of this
section [is guilty of] commts a m sdenmeanor of the second
degree, except that a person convicted of a third [or
subsequent] offense [is guilty of a m sdeneanor] commits a

m sdeneanor of the first degree [, and the]. Any person
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convicted of a fourth or subsequent offense or any person who

has previ ously been convicted of an offense under secti on

3735 (relating to honmicide by vehicle while driving under

i nfluence) or 3735.1 (relating to aggravated assault by

vehicle while driving under the influence) reqgardl ess of the

nunber of prior convictions under this section within the

previ ous seven vears commits a felony of the third degree.

The sentencing court shall order the person to pay a fine of
not | ess than $300 and serve a mininumterm of inprisonment
of :

(i) Not l|ess than 48 consecutive hours.

(ii) Not less than 30 days if the person has
previ ously accepted Accel erated Rehabilitative
Di sposition or any other formof prelimnary disposition,
been convicted of, adjudicated delinquent or granted a
consent decree under the Juvenile Act (42 Pa.C. S. § 6301
et seq.) based on an offense under this section or of an
equi val ent offense in this or other jurisdictions within
t he previ ous seven years.

(ti1) Not less than 90 days if the person has tw ce
previ ously been convicted of, adjudicated delinquent or
granted a consent decree under the Juvenile Act based on
an of fense under this section or of an equival ent offense
in this or other jurisdictions within the previous seven
years.

(iv) Not less than one year if the person has three
ti mes previously been convicted of, adjudicated
del i nquent or granted a consent decree under the Juvenile

Act based on an offense under this section or of an
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t he person has previ ously been convicted of an offense

under section 3735 or 3735.1 within the previous seven

years.

* * %

(10) The foll owi ng shall apply:

(i) In addition to any other requirenments i nposed by

the court, where a person has been convicted for a first

of fense under this section, the court nmay order the

installati on of an approved ignition interl ock system on

each currently reqi stered notor vehicle owned or |eased

by the person to be effective upon the restoration of

operating privileges by the departnent. A record shall be

submtted to the departnent when the court has ordered

the install ati on of an approved ignition interlock

devi ce. Before the departnent may restore the person's

operating privilege, the departnent nust receive a

certification fromthe ignition interl ock provider that

the ignition interl ock system has been install ed.

(ii) Any person convicted of a second or subseqguent

violation of this section or a simlar out-of-State

of fense shall be required to have an approved i gnition

interl ock systeminstalled on each currently regqgistered

not or vehi cl e owned or | eased by the person to be

effecti ve upon the restoration of operating privil eges by

the departnment. Before the departnent may restore the

person's operating privilege, the departnent nust receive

certification fromthe ignition interl ock provider that

the ignition interl ock system has been install ed.

(iii) For the purposes of this section, acceptance

of Accel erated Rehabilitative Di sposition, an
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1 adj udi cation of delinquency or a consent decree upon 42

2 Pa.C.S Ch. 63 (relating to juvenile nmatters) or any other
3 formof prelinmnary disposition of any charge brought

4 under this section shall be considered a first

5 convi cti on.

6 (iv) An ignition interlock systemrequired to be

7 installed under this section nust be a system which has

8 been approved by the departnent. The departnent's

9 approval of ignition interlock systens shall be published
10 in the Pennsylvania Bulletin.

11 (v) An ignition interlock service provider shal

12 provide reports to the departnent and the court, if

13 requested, for each ignition interlock system

14 (vi) The departnent shall devel op training prograns
15 for law enforcenent, court officials and probation and

16 parole offices on ignition interlock systens including

17 t he proper use, identification, technology and

18 [imtations of an ignition interlock system

19 * %k
20 Section 7. Sections 3735(a) and 3735.1(a) of Title 75 are
21 anmended to read:
22 § 3735. Homicide by vehicle while driving under influence.
23 (a) O fense defined.--
24 (1) Any person who unintentionally causes the death of
25 anot her person as the result of a violation of section 3731
26 (relating to driving under influence of alcohol or controlled
27 substance) and who is convicted of violating section 3731 [is
28 guilty of] coomits a felony of the second degree when the
29 violation is the cause of death and the sentencing court
30 shall order the person to serve a mninmumterm of
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1 i mpri sonment of not |ess than three years. A consecutive

2 three-year termof inprisonment shall be inposed for each

3 victi mwhose death is the result of the violation of section
4 3731.

5 (2) Any person who connmits an offense under paragraph

6 (1) and who has been convicted of an offense under section

7 3731 two tinmes within the previous seven years commits a

8 felony of the first degree.

9 * x *

10 § 3735.1. Aggravated assault by vehicle while driving under the
11 i nfl uence.

12 (a) Ofense defined.--

13 (1) Any person who negligently causes serious bodily

14 injury to another person as the result of a violation of

15 section 3731 (relating to driving under influence of alcohol
16 or controlled substance) and who is convicted of violating
17 section 3731 conmts a felony of the second degree when the
18 violation is the cause of the injury.

19 (2) Any person who conmits an offense under paragraph
20 (1) and who has been convicted of an offense under section
21 3731 two tinmes within the previous seven years commits a
22 felony of the first degree.
23 * x *
24 Section 8. The followi ng acts and parts of acts are
25 repeal ed:
26 18 Pa.C. S. § 7514.
27 42 Pa.C. S. Ch. 70.
28 Section 9. The addition of 75 Pa.C. S. 8§ 3731(e)(10) shall be

29 deened a continuation of 18 Pa.C.S. § 7514 and 42 Pa.C. S. Ch.
30 70:
20030S0133B0256 - 9 -



(1) The repeal of 18 Pa.C.S. 8 7514 and 42 Pa.C. S. Ch.
70 shall have no effect on the legality of actions commtted
prior to the effective date of the repeal of 18 Pa.C. S. 8§
7514 and 42 Pa.C. S. Ch. 70.

(2) A prosecution for violation of 18 Pa.C. S. 8§ 7514
whi ch occurred prior to the effective date of the repeal of
18 Pa.C.S. 8 7514 and 42 Pa.C.S. Ch. 70 may proceed

not wi t hst andi ng t he repeal

© o0 N oo o A~ wWw N P

(3) Actions commtted on or after the effective date of
10 the addition of 75 Pa.C. S. § 3731(e)(10) shall be subject to
11 75 Pa.C.S. § 3731(e)(10).

12 Section 10. This act shall take effect imrediately.
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