PRINTER S NO. 68

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 74  >%5”

I NTRODUCED BY HOLL, JANUARY 23, 2001

REFERRED TO JUDI Cl ARY, JANUARY 23, 2001
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol idated Statutes, limting punitive damages
in civil actions.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Chapter 83 Subchapter G heading of Title 42 of
t he Pennsyl vani a Consolidated Statutes is anended to read:

SUBCHAPTER G
SPECI AL AND PUNI Tl VE DAMAGES

Section 2. Title 42 is anended by adding a section to read:

8§ 8372. Puni ti ve danmnges.

(a) GCeneral rule.--Punitive danages are danmges, other than

conpensatory or noni nal damages, awarded agai nst a person to

puni sh the person for outrageous conduct and to deter the person

and |i ke persons fromsim/lar conduct in the future. In order to

recover punitive damages, the person seeki ng the damages nust

first prove that the person has suffered actual conpensatory

danmages as a result of the conduct of the person agai nst whom
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the claimwas asserted. The anount of any award for punitive

danmages nust bear a reasonable relationship to the anpunt of

actual conpensatory dannges sust ai ned.

(b)Y Liability of principal.--Punitive dannges may be awarded

agai nst a principal or nmaster, under the doctrine of respondeat

superior, but only if the principal or master authorized the

doi ng and the manner of the outrageous conduct by an agent or

servant.

(c) Pretrial procedure.--In any civil action where clai ns

for punitive danages are asserted, the person agai nst whom t he

claimis made shall be permtted to request the court to enter a

sunmary judgnent in favor of that person at any tine so | ong as

the request will not delay the trial of the case. Upon request,

the court shall enter sunmary judgnent in favor of the person

agai nst whom the punitive damage claimis nade where the court

finds that there is not sufficient evidence in the record for

the i ssue of punitive damages to be determ ned by the trier of

(d) Procedures for trial.--

(1) In any civil action where clains for punitive

danmages are asserted, the trial judge shall detern ne the

sufficiency of the evidence, by a preponderance of the

evi dence, before pernmtting the jury, as trier of fact, to

deternine the i ssue and before pernitti ng any evi dence at

trial as to the wealth of the person agai nst whom the cl ai ns

are nnde.

(2) If the trial judge determ nes that the evidence is

insufficient to sustain an award of punitive danmages by a

pr eponder ance of the evidence, the issue shall be disn ssed

fromthe case and the jury so instructed.
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(3) If the trial judge determ nes that sufficient

evi dence does exist on the issue of punitive damages by a

pr eponder ance of the evidence, the person seeking the

puniti ve damages may then offer evidence of the wealth of the

person agai nhst whomthe clains are nade. | n assessi ng

puniti ve danmages, the trier of fact can properly consider the

weal th of the person agai nst whomthe cl ains are nnde.

(e) Prejudgnent interest or del ay damages. - - Pr ej udgnent

i nterest or del ay danmages shall not be added by the court to any

award for punitive dananges in any civil action.

(f) Posttrial procedure.--The excessi veness of the anount of

puni ti ve damages awarded nay be ground for reversal, for a new

trial or for a remttitur under the usual rules by which the

court construes the jury's award of conpensatory damages.

(g) Definition.--As used in this section, the term

"outrageous conduct" neans conduct by a person which is the

product of an evil notive or reckless indifference to the rights

of others. Qutrageous conduct requires a showi ng that the actor

knows or has reason to know of facts creating a high risk of

actual harmto others but that the actor nonet hel ess

deli berately proceeds to act.

Section 3. This act shall take effect in 60 days.
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