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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20638 %%

| NTRODUCED BY McCALL, S. H SM TH, COHEN, ARGALL, BENNI NGHOFF,
BRENNAN, BUXTQON, CALTAG RONE, CAPPELLI, CARROLL, CURRY
DALEY, DALLY, DePASQUALE, FAI RCHI LD, FLECK, FRANKEL, FREEMAN
GECRCE, d BBONS, GODSHALL, GRUCELA, HALUSKA, HARHAI, HARKI NS
JAMES, JOSEPHS, KENNEY, KORTZ, KOTIK, KULA, LONG ETTI,
MAHONEY, MANN, MELIO R M LLER, MJNDY, MYERS, NAILOR
Nl CKOL, M O BRI EN, OLIVER, PAYNE, PICKETT, RCEBUCK, SANTONI
SHAPI RO, SI PTROTH, Ml LVAINE SM TH, SCOLOBAY, STURLA, SURRA,
J. VWH TE, WOINARGCSKI, YOUNGBLOOD, YUDI CHAK, KI NG MARKGOSEK,
WANSACZ, THOVAS, GOODMAN AND WATSON, JUNE 13, 2008

REFERRED TO COW TTEE ON COVMERCE, JUNE 13, 2008
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AN ACT
Amrending Title 64 (Public Authorities and Quasi-Public

Cor porations) of the Pennsylvania Consolidated Statutes,

further defining "private devel oper” and adding definitions

relating to the Commonweal th Fi nancing Authority; further
provi di ng, in Commonweal th Financing Authority, for

i ndebt edness; and establishing, in Coormonweal th Fi nancing

Aut hority, the Legacy Account Program

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "private devel oper” in section
1504 of Title 64 of the Pennsylvania Consolidated Statutes is
anended and the section is anmended by adding definitions to
read:

§ 1504. Definitions.
The foll ow ng words and phrases when used in this chapter

shall have the neaning given to themin this section unless the



1 context clearly indicates otherw se:

2 * x *
3 "Econoni c_devel opnent infrastructure.” Any of the follow ng:
4 (1) Drainage and storm water systens.

5 (2) Enerqgy facilities that distribute electric power.

6 (3) Wastewater systens.

7 (4) Transportation facilities. The termincludes roads,
8 parking facilities, sidewalks, bridges, rails, ports,

9 wat erways and_airports.

10 (5) Pipeline for transporting natural gas.

11 (6) Facilities for the transnmission of information. The

12 termincludes tel ecommunication and cabl e.

13 (7) Water supply facilities.

14 (8) Interests in land to construct a facility, pipeline

15 or systemlisted in paragraphs (1), (2), (3), (4), (5), (6)

16 and (7).

17 * x *

18 "Hospital." A facility operated by an entity licensed as a

19 hospital under the act of June 13, 1967 (P.L.31, No.21), known

20 as the Public Welfare Code, or the act of July 19, 1979

21 (P.L.130, No.48), known as the Health Care Facilities Act, which

22 is used to provide inpatient care and services.

23 * x *

24 "I ndependent institution of higher education.” Any

25 accredited nonprofit private or independent college or

26 university located in this Conmonweal th.

27 * x *

28 "Legacy accounts." The termrefers collectively to the five

29 individual accounts established under the Legacy Account

30 Program The five account categories include tourism
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i ndependent hi gher education facilities, hospital facilities and

medi cal technol ogy, vital community assets and econom C

devel opnent i nfrastructure.

* * %

"Private developer.” [A person that is all of the follow ng:
(1) Engaged in the devel opnent of real estate.
(2) Determ ned by the Comonweal t h Fi nancing Authority
to be financially responsible to assune all obligations
proposed to be undertaken.]

Any person, partnership, corporation or other for-profit

busi ness entity, or any nonprofit corporati on whose purpose is

the pronotion or construction of commercial or industrial

devel opnent projects, that is engaged in the devel opnent of real

estate, for use by nore than one private conpany or for the

reuse of |long-termvacant commercial sites, and that is

deterni ned by the Departnent of Conmunity and Econoni c

Devel opnent to be financially responsi ble to assune al

obl i gati ons proposed to be undertaken, including, but not

limted to, acquisition, devel opnent, construction, | easing,

sal e, operation and fi nanci ng.

* * %

"Tourismfacility or attraction." The termi ncl udes

nonprofit and for-profit organi zati ons engaged in an activity

that pronotes or encourages individuals to travel to a | ocati on

within this Commonweal th for pleasure, which will be limted to

the follow ng activities:

(1) Destination sites located in this Conmbnweal t h,

i ncluding, but not linmted to, historic, heritage, cultural,

sporting, anusenent, nature, outdoor recreational or retai

venues.
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(2) Hospitality establishnents, including | odgi ng and

restaurants, retail establishnents and outdoor activity-based

busi nesses in close geographic proxinmity to a Commonweal th

destination site or part of the marketing effort that targets

a Conmmpbnweal th destinati on site.

(3) Facilities or attractions forned by public or

pri vate partnershi ps to enhance or optin ze the use of

Commpnweal t h-owned resources such as State-owned parks and

State gane | ands.

(4) Tourismrelated activities or events that pronote

overnight visits in this Commpbnweal t h.

(5 Oher projects or activities as determ ned by the

Commpnweal th Fi nanci ng Authority.

* * %

"Vital community assets." Interests in |and, constructi on or

i mprovenent related to facilities that support comunity and

econoni ¢ devel opnent.

* * %

Section 2. Section 1543(b) and (d) of Title 64 are anmended
to read:

§ 1543. I ndebtedness.

* x *

(b) Programlimtations.--Indebtedness incurred by the
authority under subsection (a) shall not, in aggregate, exceed
any of the follow ng:

(1) $300, 000,000 for the program established in section

1551 (relating to Business in Qur Sites Progran)

(2) $150,000,000 for the program established in section

1552 (relating to First Industries Program

(3) $60, 000,000 for the program established in section
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1 1557 (relating to New Pennsylvania Venture Capital |nvestnent
2 Program .

3 (4) $150,000,000 for the program established in section
4 1555 (relating to Building Pennsyl vani a Progran)

5 (5) $75, 000,000 for the program established in 12

6 Pa.C. S. Ch. 29.

7 (6) $250,000,000 for the program established in section
8 1554 (relating to New Pennsyl vani a Venture Guarantee

9 Program .

10 (7) $100, 000,000 for the program established in section
11 1556 (relating to Tax Increnent Financing Guarantee Program
12 (8) $50, 000,000 for the program established in section
13 1553 (relating to Second Stage Loan Program

14 (9) $760,000,000 for the program established in section
15 1559 (relating to Legacy Account Program

16 * x *

17 (d) Exception.--Subsection (c) shall not apply to the

18 aggregate anount of indebtedness incurred by the authority,

19 including through the issuance of bonds, for the follow ng
20 prograns:
21 (1) The program established in section 1553.
22 (2) The program established in section 1554.
23 (3) The program established in section 1556.
24 (4) The program established in section 1559.
25 * x *
26 Section 3. Title 64 is anended by adding a section to read:
27 8§ 1559. Legacy Account Program
28 (a) Purpose.--The Legacy Account Programw || establish five
29 individual accounts that will help stinulate econonic

30 devel opnent by providi ng grant assi stance for capital projects
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to directly invest in tourism independent hi gher educati on

facilities, hospital facilities and nedi cal technol ogy, vital

communi ty assets and econoni ¢ devel opnent infrastructure

t hr oughout this Conmbnweal t h.

(b)Y Establishnent.--There is hereby established a programto

be known as the Legacy Account Program which will designate five

accounts for the purpose of providing financial assistance to

eliqgible applicants, projects and expenses as determnm ned for

each of the foll owi ng accounts:

(1) Tourism Account.

(2) | ndependent H gher Education Facilities Account.

(3) Hospital Facilities and Medi cal Technol ogy Account.

(4) Vital Community Assets Account.

(5) Econonic Devel opnent |Infrastructure Account.

(c) Fund distribution.--Notw thstandi ng the provisions of 4

Pa.C.S. § 1407(b) (relating to Pennsyl vani a Gami ng Econom c

Devel opnent and Tourism Fund), all nobney in the Pennsyl vani a

Ganmi ng Econom ¢ Devel opnent and Touri sm Fund not previously

allocated to projects under the act of July 25, 2007 (P.L.342,

No. 53), known as the Pennsyl vani a Gam ng Econoni ¢ Devel opnent

and Touri sm Fund Capital Budget lteni zati on Act of 2007, shal

be allocated to the authority for distributi on under the Legacy

Account Proqgram establi shed under this section.

(d) Gants.--Proceeds fromobligati ons i ssued under section

1543(b)(9) (relating to i ndebtedness) and nobney renmnining in the

fund foll owi ng paynent of debt service shall be used for single-

vear or nulti-year grants for projects follow ng revi ew under

subsection (f) to eligible applicants under subsection (qg).

(e) Appropriations.--Each individual |egacy account shal

recei ve an annual appropriation in accordance with the
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1 provisions of the Pennsylvania Gam ng Econoni c _Devel opnent and
2 TourismFund Capital Budget Item zation Act of 2007. Each |egacy
3 account established under this act nmay receive deposits from any
4 of the follow ng sources:

5 (1) Proceeds fromthe Gam ng Econoni c Devel opnent and

6 Touri sm Fund.

7 (2) Moneys appropriated by the General Assenbly to

8 desi gnated | egacy accounts.

9 (3) Transfers of other noneys contributed to an_account
10 by Commobnweal t h_agenci es.

11 (4) Transfers fromother authority prograns.

12 (5) Private funds, including funds from foundati ons.

13 (6) Federal appropriations and authorizations.

14 (7) O her Conmmonweal th borrow ng approved by the Ceneral
15 Assenbl y

16 (f) Applications for project financing, review and

17 approval. --

18 (1) The application shall be on a formrequired by the
19 board and shall include or denonstrate all of the foll ow ng:
20 (i) Applicant nane_and address.
21 (ii) Nane, address and State tax ID for project
22 user.
23 (iii) Project description.
24 (iv) Project budget.
25 (v) Project schedul e.
26 (vi) Statenent of requested grant.
27 (vii) Local and reqgional conprehensive plan
28 conpl i ance.
29 (viii) Public support.
30 (ix) Docunentation, where applicable, indicating
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1 whet her or not the project has received gam ng | ocal

2 share assessnment noneys. The authority shall consider the
3 recei pt of gaming |ocal share assessnent noneys when

4 determ ni ng_proj ect awards.

5 (x) Oher information as required by the board.

6 (2) Upon being satisfied that all requirenents have been
7 net, the authority shall make a determ nation and notify the
8 applicant of the grant award anount.

9 (g) Eligible applicants.--Applicants eligible to receive

10 financial assistance are as foll ows:

11 (1) Tourism Account applicants include nunicipalities,
12 nmuni ci pal _authorities, redevel opnent authorities, industrial
13 devel opnent _or econom c_devel opnent agenci es or owners of

14 tourismfacilities or attractions.

15 (2) I'ndependent Hi gher Education Facilities Account

16 applicants include independent institutions of higher

17 education.

18 (3) Hospital Facilities and Medical Technol ogy Account
19 applicants include hospital facilities only.
20 (4) Vital Community Assets Account applicants include
21 nmuni ci palities, nunicipal authorities, redevel opnent
22 authorities, industrial devel opnent or econoni c devel opnent
23 agenci es, nonprofit organizations or private devel opers.
24 (5) Econonic Devel opnent I nfrastructure Account
25 applicants include nunicipalities, nmunicipal authorities,
26 redevel opnent _authorities, industrial devel opnent or economc
27 devel opnent _agencies or private devel opers.
28 (h) Special provisions for eligibility.--Notw thstanding the

29 provisions of 4 Pa.C.S. 8 1407(d), eligible applicants under the

30 |Independent Hi gher Education Facilities Account and the Hospital
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Facilities and Medi cal Technol ogy Account nmay be consi dered for

and receive funding for eligible projects in cities and counti es

of the first and second cl asses.

(i) Eliqgible costs.--

(1) GCeneral eligible costs include any of the foll ow ng

expenses incurred for projects, unless defined otherw se for

each of the | egacy accounts:

(i) Expenses for the acquisition, construction,

reconstructi on, expansi on, extension, denolition,

i mprovenent, rehabilitation or renpdeling of interests in

| and, buil dings, structures, inprovenments or

infrastructure which are part of the project or are

directly related to the project.

(ii) Expenses for the renedi ati on of existing

envi ronnental hazards on | and where the project is or

will be | ocated.

(iii) Costs and expenses of adm nistrative and

pr of essi onal services, including the costs of

engi neering, financial services, accounting and | egal

services rendered in devel opi ng and conpl eti ng the

project.

(iv) Costs and expenses associated with the

preparati on of plans, specifications, studies and surveys

necessary or incidental to determning the feasibility of

constructing the project.

(2) Tourism Account eliqgible costs include general

eligible costs, as well as the foll ow ng:

(i) Expenses related to transportati on i nprovenents

that directly support tourism projects.

(ii) Oher infrastructure expenses that directly
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support touri sm projects.

(iii) Expenses related to public communi cati ons and

security technol ogy i nprovenents directly related to

t ouri sm proj ects.

(iv) Energency service capital inprovenents and

assets directly related to touri sm projects.

(v) Expenses for historical preservati on and

downt own redevel opnent activities directly related to

© o0 N oo o A~ wWw N P

t ouri sm proj ects.

10 (3) Independent Hi gher Education Facilities Account

11 eligible costs include general eligible costs, as well as the
12 foll ow ng:

13 (i) A lowable expenditures for projects shal

14 i nclude educational facilities and facilities providing
15 an_econom c_devel opnent benefit to the |ocal comunity.
16 (ii) No dormtories, residence halls or other forns
17 of student housing shall be funded under this account.

18 (4) Hospital Facilities and Medical Technol ogy Account
19 eligible costs include general eligible costs, as well as the
20 foll owi ng:

21 (i) Expenses related to the purchase and

22 installation of nedical technol ogy.

23 (ii) Priority consideration will be given to

24 projects directly related to capital and training

25 i nprovenents related to obstetrics, energency or trauna
26 care, nedical technology and information technol ogy and
27 t el enedi ci ne.

28 (5) Vital Community Asset Account eligible costs include
29 general eligible costs.

30 (6) Econonic Devel opnent Infrastructure Account eligible
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1 costs include general eligible costs.

2 (j) Non-State match requirenents.--Program awards shall be
3 subject to a non-State match-to-grant ratio for each of the

4 | egacy accounts as follows:

5 (1) Project awards fromthe Tourism Account shall be

6 subject to a 3 to 1 non-State nmatch-to-grant ratio.

7 (2) Project awards fromthe | ndependent Hi gher Education
8 Facilities Account shall be determ ned using a nethodol ogy

9 that will tier institutions based on the proportion of

10 Pennsyl vani a Hi gher Education Assi stance Agency student grant
11 aid recipients to the unduplicated head count for the nost

12 recent year avail able. The nethodol ogy shall conformto the
13 foll owi ng:

14 (i) Student grant aid recipients for each

15 institution shall be obtained fromthe Pennsylvania

16 Hi gher Education Assistance Agency for the npbst recently
17 avai |l abl e period at the tine of application or equival ent
18 year for the unduplicated head count data.

19 (ii) The unduplicated head count for institutions
20 shal |l be obtained fromthe |Integrated Postsecondary
21 Education Data System or a conparable source for the nost
22 recently avail able year or equivalent year for the
23 student grant aid data.
24 (iii) Applicants with a proportion of student grant
25 aid recipients to unduplicated head count | ess than or
26 equal to 15% or applicants for which the required data is
27 unavai l able shall be required to satisfy a non-State
28 match-to-grant _award ratio of 3 to 1
29 (iv) Applicants with a proportion of student grant
30 aid recipients to unduplicated head count | ess than 30%
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1 and greater than 15% shall be required to satisfy a non-
2 State match-to-grant award ratio of 2 to 1.

3 (v) Applicants with a proportion of student grant

4 aid recipients to unduplicated head count greater than

5 30% shall be required to satisfy a non-State nmatch-to-

6 grant award ratio of 1 to 1.

7 (3) Project awards fromthe Hospital Facilities and

8 Medi cal Technol ogy Account shall be determ ned based on the
9 bond rating of the applicant.

10 (i) Bond ratings for Hospital Facilities and Medical
11 Technol ogy Account applicants shall be determ ned by the
12 departnent fromthe nost recently avail able Standard and
13 Poor's ratings or a conparable source at the tine of

14 application.

15 (ii) Gant awards to applicants receiving a Standard
16 and Poor's bond rating of "AA+ " "AA " "AA-, " "A+ " A"
17 or "A-" shall require a non-State match-to-grant award
18 ratio of 3 to 1.

19 (iii) Gant awards to applicants receiving a

20 St andard and Poor's bond rating of "BBB+," "BBB"

21 or "BBB-" shall require a non-State match-to-grant award
22 ratio of 2 to 1.

23 (iv) Gant awards to applicants receiving a Standard
24 and Poor's bond rating of "Speculative G ade" (SG shall
25 require a non-State match-to-grant award ratio of 1 to 1.
26 (4) Project awards fromthe Vital Conmmunity Assets

27 Account shall be subject to a 2 to 1 non-State match-to-qgrant
28 ratio.

29 (5) Project awards fromthe Economi c Devel opnent

30 Infrastructure Account shall be subject to a 2 to 1 non-State
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mat ch-to-grant ratio.

(k) Linmtations.--

(1) Project grants fromthe | egacy accounts may be

either single-year or nulti-year awards.

(2) Gants awarded under the Legacy Account Program for

a single project shall not exceed $5, 000,000 for a given

programyear.

(3) No npre than 10% of the funds in any individual

| egacy account may be used for adm nistrati ve and

pr of essi onal service and project feasibility activities as

i sted under subsection (i).

(4) No npre than 10% of the total funds fromthe | egacy

accounts in the aggregate or fromany single | egacy account

may be awarded for projects |ocated within any one county in

a given programyear.

(5) The anticipated use of the project funds may not be

primarily residential.

(6) Multi-year grants shall not exceed the useful life

of the project being funded.

Section 4. This act shall take effect immediately.
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