SENATE ANVENDED
PRI OR PRI NTER S NOS. 3106, 3837 PRINTER S NO. 4054

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2457 =55

| NTRODUCED BY STI SH, NYCE, DEMPSEY, HUTCHI NSQON, WOGAN,
COLAFELLA, NI CKCL, PITTS, TIGUE, MCALL, CORRI GAN, FLICK
BUNT, HENNESSEY, TRUE, BELFANTI, COY, FARGO, HARLEY, RAYMOND
SAURMAN, SCHEETZ, SURRA, RCOHRER, MASLAND, STABACK
D. W SNYDER, KING VANCE, EGOLF, GEI ST, BELARDI , M COHEN,
LEDERER, ADOLPH, DRUCE AND JAMES, JANUARY 26, 1994

SENATOR PETERSQN, PUBLI C HEALTH AND WELFARE, AS AMENDED
SEPTEMBER 19, 1994
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AN ACT

Amendi ng the act of April 23, 1956 (1955 P.L. 1510, No.500),
entitled, as anended, "An act providing for the prevention
and control of comuni cabl e and non- comuni cabl e di seases
i ncl udi ng venereal diseases, fixing responsibility for
di sease prevention and control, requiring reports of
di seases, and authorizing treatnment of venereal diseases, and
providing for premarital and prenatal bl ood tests; anending,
revising and consolidating the laws relating thereto; and
repealing certain acts,” defining "H V-related test"; and
provi di ng for human i munodeficiency virus (H V) testing of
sex of fenders.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of April 23, 1956 (1955
P. L. 1510, No.500), known as the Di sease Prevention and Contr ol
Law of 1955, is anmended by addi ng a subsection to read:

Section 2. Definitions.--

The foll ow ng terns, whenever used in this act, have the

nmeani ngs indicated in this section, except where the context
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indicates a clearly different neaning:

* * %

(d.1) H V-related test. Any | aboratory test or series of

tests for any virus, antibody, antigen or etiol ogi c agent

what soever thought to cause or to indicate the presence of HV

i nfection.

Section 2. The act is anmended by adding a section to read:

Section 11.1. Human | nmunodefi ci ency Virus (H'V) Testing of

Certain Convicted Ofenders. --

(a) This section is enacted in order to conply with the

requi renents of section 506 of the Omibus Crine Control and

Safe Streets Act of 1968 (Public Law 90-351, 42 U S.C. § 3756)

whi ch conpels states to enact a |l aw requiring adm ni strati on of

H V-rel ated tests to individuals convicted of specified offenses

when a victi mrequests that such a test be perforned.

(b)Y When an individual has been convi cted or adjudi cat ed

del i nguent of one of the offenses listed in subsection (c), the

victimof that offense may request that an H V-rel ated test be

perforned on the individual who has been convicted or

adj udi cated del i nquent and the results of that test shall be

di sclosed to the victim If the victimrequests a test within

si x weeks of the conviction or adjudication of delinguency, then

t he i ndi vidual who has been convi cted or adjudi cated del i nquent

shal|l be deened to have consented to the perfornmance of an Hl V-

related test and to the rel ease of the results of that test to

the victi mnotw thstandi ng sections 5(a) and 7(a)(3) of the act

of Novenber 29, 1990 (P.L.585, No.148), known as the

"Confidentiality of H V-Rel ated | nfornati on Act—TFhe ACT": THE <—

test shall otherwi se be adm ni stered and the results rel eased to
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the victimin accordance with the provi sions of the

"Confidentiality of HV-Related Infornmation Act." As used in

this subsection, the term"victinml shall include the parent or

| egal quardian of a minor or nentally disabled adult. As used in

this subsection, the term "convicted" includes conviction by

entry of a plea of quilty or nolo contendere, conviction after

trial and a finding of not quilty due to insanity or a finding

of quilty but mentally ill.

(c) The H V-related test shall be perforned at the request

of avictim if the individual has been convicted or adjudi cated

del i nguent, under one of the foll ow ng provisions of 18 Pa.C. S.

(relating to crinmes and of f enses):

Section 3121 (relating to rape).

Section 3122 (relating to statutory rape).

Section 3123 (relating to i nvoluntary devi ate sexual

i nt ercourse).

Section 3128 (relating to spousal sexual assault).

Section 4302 (relating to i ncest).

Section 6301 (relating to corruption of mnors), |F THERE HAS

BEEN SEXUAL | NTERCOURSE, AS DEFINED IN 18 PA.C.S. § 3101

(RELATING TO DEFINITIONS), BETWEEN THE | NDI VI DUAL WHO HAS BEEN

CONVI CTED OR ADJUDI CATED DELI NQUENT AND THE VI CTIM

(d) When a victimrequests that an H V-rel ated test be

perforned on an individual convicted or adjudi cated del i nquent

of one of the offenses listed in subsection (c), the reqguest

shall be forwarded to the departnent or | ocal board or | oca

health departnent along with the name and current address of the

victimand the individual convicted or adjudi cated deli nquent,

if known. Al information regardi ng the reqguest shall be

mai nt ai ned as confidential in accordance with section 15 of this
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act.

(e) The departnent or |ocal board or |ocal health departnent

shal |l make provisions for:

(1) The administration of the H V-related test to the

i ndi vi dual convi cted or adjudi cated deli nguent in accordance

wi th subsection (b) of this section.

(2) Notification to the victimof the results of the test

adm ni stered to the individual convicted or adjudi cated

del i nquent .

(3) HV-related testing to and counseling of the victimin

accordance with the "Confidentiality of H V-Rel ated | nfornmati on

Act," at no cost to the victim

(4) Referral of the victimto appropriate health care and

support services.

Section 3. This act shall take effect in 60 days.
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