PRI OR PRINTER S NO. 3106 PRINTER S NO. 3837

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2457 =55

| NTRODUCED BY STI SH, NYCE, DEMPSEY, HUTCHI NSQON, WOGAN,
COLAFELLA, NI CKCL, PITTS, TIGUE, MCALL, CORRI GAN, FLICK
BUNT, HENNESSEY, TRUE, BELFANTI, COY, FARGO, HARLEY, RAYMOND
SAURMAN, SCHEETZ, SURRA, RCOHRER, MASLAND, STABACK
D. W SNYDER, KING VANCE, EGOLF, GEI ST, BELARDI , M COHEN,
LEDERER, ADOLPH AND DRUCE, JANUARY 26, 1994

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 8, 1994
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AN ACT
Amendi ng the act of April 23, 1956 (1955 P.L. 1510, No.500),
entitled, as anended, "An act providing for the prevention
and control of comuni cabl e and non- comuni cabl e di seases
i ncl udi ng venereal diseases, fixing responsibility for
di sease prevention and control, requiring reports of
di seases, and authorizing treatnment of venereal diseases, and
providing for premarital and prenatal blood tests; anending,
revising and consolidating the laws relating thereto; and
repealing certain acts,” defining "H V-related test"; and
provi di ng for human i munodeficiency virus (H V) testing of
sex of fenders.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 2 of the act of April 23, 1956 (1955
P. L. 1510, No.500), known as the Di sease Prevention and Contr ol
Law of 1955, is anmended by addi ng a subsection to read:
Section 2. Definitions.--
The foll ow ng terns, whenever used in this act, have the
nmeani ngs indicated in this section, except where the context

indicates a clearly different neaning:



* * %

(d.1) H V-related test. Any | aboratory test or series of

tests for any virus, antibody, antigen or etiol ogi c agent

what soever thought to cause or to indicate the presence of HV

i nfection.
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30 SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
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SECTION 11.1. HUVAN | MMUNGDEFI CIENCY VIRUS (H'V) TESTI NG OF

CERTAI N CONVI CTED OFFENDERS. - -

(A) THI'S SECTION IS ENACTED I N ORDER TO COWLY W TH THE

REQUI REMENTS OF SECTION 506 OF THE OVNI BUS CRI VE_CONTROL_AND

SAFE STREETS ACT OF 1968 (PUBLIC LAW90-351, 42 U.S.C. 8§ 3756)

VH CH COVPELS STATES TO ENACT A LAW REQUI RING ADM NI STRATI ON OF

H V- RELATED TESTS TO | NDI VI DUALS CONVI CTED OF SPECI FI ED OFFENSES

VWHEN A VI CTIM REQUESTS THAT SUCH A TEST BE PERFORMED.

(B) _VHEN AN | NDI VI DUAL HAS BEEN CONVI CTED OR ADJUDI CATED

DELI NQUENT OF ONE OF THE OFFENSES LI STED I N SUBSECTION (C), THE

VICTIM OF THAT OFFENSE MAY REQUEST THAT AN HI V- RELATED TEST BE

PERFORMED ON THE | NDI VI DUAL WHO HAS BEEN CONVI CTED OR

ADJUDI CATED DELI NQUENT AND THE RESULTS OF THAT TEST SHALL BE

DI SCLOSED TO THE VICTIM | F THE VICTIM REQUESTS A TEST WTHI N

SI X VEEKS OF THE CONVI CT1I ON OR ADJUDI CATI ON OF DELI NQUENCY, THEN

THE | NDI VI DUAL WHO HAS BEEN CONVI CTED OR ADJUDI CATED DELI NQUENT

SHALL BE DEEMED TO HAVE CONSENTED TO THE PERFORMANCE OF AN HI V-

RELATED TEST AND TO THE RELEASE OF THE RESULTS OF THAT TEST TO

THE VI CTI M NOTW THSTANDI NG SECTI ONS 5(A) AND 7(A)(3) OF THE ACT

OF_NOVEMBER 29, 1990 (P.L.585, NO 148), KNOMW AS THE

"CONFI DENTIALITY OF H V-RELATED | NFORVATI ON ACT. " THE TEST SHALL

OTHERW SE BE ADM NI STERED AND THE RESULTS RELEASED TO THE VICTI M

I N ACCORDANCE W TH THE PROVI SI ONS OF THE " CONFI DENTI ALITY OF

H V- RELATED | NFORVATI ON ACT." AS USED IN THI S SUBSECTI ON, _THE

TERM "VICTIM SHALL | NCLUDE THE PARENT OR LEGAL GUARDI AN CF A

M NOR OR MENTALLY DI SABLED ADULT. AS USED IN TH S SUBSECTI ON,

THE TERM "CONVI CTED' | NCLUDES CONVI CTI ON BY ENTRY OF A PLEA OF

GU LTY OR NOLO CONTENDERE, CONVI CTI ON AFTER TRIAL_AND A FI NDI NG

OF NOT_ GUILTY DUE TO INSANITY OR A FINDING OF GU LTY BUT

VENTALLY I'LL.
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(€ THE HI V- RELATED TEST SHALL BE PERFORMED AT THE REQUEST

O AVICTIM F THE I NDI VI DUAL HAS BEEN CONVI CTED OR ADJUDI CATED

DELI NQUENT, UNDER ONE OF THE FOLLOW NG PROVI SIONS OF 18 PA.C S

(RELATI NG TO CRI MES AND COFFENSES) :

SECTI ON 3121 (RELATI NG TO RAPE).

SECTI ON 3122 (RELATI NG TO STATUTORY RAPE).

SECTI ON 3123 (RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL

| NTERCOURSE) .

SECTI ON 3128 (RELATI NG TO SPOUSAL SEXUAL ASSAULT) .

SECTI ON 4302 (RELATI NG TO | NCEST).

SECTI ON 6301 (RELATI NG TO CORRUPTI ON OF M NORS) .

(D) VWHEN A VICTIM REQUESTS THAT AN HI V- RELATED TEST BE

PERFORMED ON AN | NDI VI DUAL_CONVI CTED OR ADJUDI CATED DELI NQUENT

OF ONE OF THE COFFENSES LI STED I N SUBSECTION (C), THE REQUEST

SHALL BE FORWARDED TO THE DEPARTMENT OR LOCAL BOARD OR LOCAL

HEALTH DEPARTMVENT ALONG W TH THE NAME AND CURRENT ADDRESS COF THE

VICTIM AND THE | NDI VI DUAL CONVI CTED OR ADJUDI CATED DELI NQUENT,

| F_ KNOMN. ALL | NFORVATI ON REGARDI NG THE REQUEST SHALL BE

MAI NTAI NED AS CONFI DENTI AL | N ACCORDANCE W TH SECTION 15 OF TH' S

ACT.

(E) THE DEPARTMENT OR LOCAL BOARD OR LOCAL HEALTH DEPARTNMENT

SHALL MAKE PROVI SI ONS FOR:

(1) THE ADM NI STRATI ON CF THE HI V- RELATED TEST TO THE

I NDI VI DUAL CONVI CTED OR ADJUDI CATED DELI NQUENT | N ACCORDANCE

W TH SUBSECTION (B) OF THI S SECTI ON.

(2) NOTIFICATION TO THE VICTIM OF THE RESULTS OF THE TEST

ADM NI STERED TO THE | NDI VI DUAL CONVI CTED OR ADJUDI CATED

DEL| NQUENT.

(3)  HI V-RELATED TESTI NG TO AND COUNSELING OF THE VICTIM I N

ACCORDANCE W TH THE " CONFI DENTI ALI TY OF HI V- RELATED | NFORVATI ON
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ACT," AT NO COST TO THE VICTIM

(4) REFERRAL OF THE VICTIM TO APPROPRI ATE HEALTH CARE AND

SUPPORT _SERVI CES.

AW N P

Section 3. This act shall take effect in 60 days.
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