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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2333 *%%”

| NTRODUCED BY DelLUCA, TRELLO, KASUNI C, COLAI ZZO, PETRONE
COVNELL, BELARDI, COY, MAYERN K, GAMBLE, KAl SER, PRESTON,
G Gl orTl, MCHLOVIC, COLE, CALTAG RONE, MAINE, DALEY,
E. Z. TAYLOR | TKIN, MARKGCSEK, LUCYK, BATTISTO TRI CH,
MRKONI C, KONDRI CH, FARVER, BURD, LANGIRY, MVERRY, CARLSON
BELFANTI, VEON, LINTON, RI TTER, KUKOVI CH, PESCI, MOEHLMANN,
TI GUE, BLAUM CAPPABI ANCA, SCRI MENTI, G SNYDER, TANGRETTI
AND McHALE, MARCH 14, 1990

REFERRED TO COWM TTEE ON FI NANCE, MARCH 14, 1990
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AN ACT
Amendi ng the act of July 6, 1984 (P.L.642, No.132), entitled "An
act prohibiting persons fromrefusing to provide property or
services to individuals who do not possess credit cards;
provi ding for enforcenment of the act; providing renedies; and
i mposing civil penalties,” further providing for credit card
nunbers as a condition of acceptance of checks.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of July 6, 1984 (P.L.642, No.132), known
as the Cash Consumer Protection Act, is anmended by adding a
section to read:

Section 3.1. Pr ohi biti on agai nst use of credit card nunbers as

a condition of acceptance of checks.

(a) GCeneral rule.--No person shall, as a condition of

acceptance of a check for the purchase of goods or services, as

a neans of identification, or for any other purpose, require

that a person presenting a check produce a credit card nunber in
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connection with:

(1) a sale of goods or services in which a purchaser

pays by check; or

(2) the acceptance of a check.

(b)Y Exceptions.--A credit card nunber nmy be requested and

recorded as a condition for cashing a check where:

(1) The person requesting the card has agreed with the

i ssuer to cash checks as a service to the issuer's

car dhol der s;

(2) The issuer has aqreed to guarantee cardhol der's

checks cashed by that person; and

(3) The cardhol der has qgi ven actual, apparent or inplied

authority for use of his card nunber in this manner and for

thi s purpose.

(c) Ildentification purposes.--Nothing in this section shal

be construed to prohibit a person fromrequesting a purchaser to

display a credit card as identification. The only i nfornmation

allowed to be recorded shall be the type of credit card, the

i ssuer and the expirati on date.

(d) Check acceptance.--Nothing in this section requires the

acceptance of a check whether or not a credit card i s presented.

Section 2. Sections 5, 8(b) and 9 are anended to read:
Section 5. Injunctive relief.

Whenever the Attorney CGeneral or a district attorney has
reason to believe that any person is violating or is about to
violate section 3, 3.1 or 4 and that proceedings would be in the
public interest, the Attorney Ceneral or a district attorney may
bring an action in the nane of the Commobnweal t h agai nst the
person to restrain by tenporary or permanent injunction

violations of section 3, 3.1 or 4.
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Section 8. Cvil penalties.

* %

(b) WIIful violations of act.--In any action brought under
section 5, if the court finds that a person is willfully using
or has willfully used a nethod, act or practice declared
unl awful by section 3, 3.1 or 4, the Attorney General or the
appropriate district attorney, acting in the nane of the
Commonweal th, nmay recover, on behalf of the Commonweal th, a
civil penalty not exceeding $200 per violation, which civil
penalty shall be in addition to other relief which may be
granted under sections 5 and 6.

Section 9. Private actions.

(a) Amount of damages.--Any person who suffers any
ascertai nabl e | oss of noney or property, as a result of the use
or enploynment by any person of a method, act or practice
decl ared unl awful by section 3, 3.1 or 4 may bring a private
action to recover actual damages or $100, whichever is greater.
The court may, in its discretion, award up to three tines the
act ual damages sustained, but not |ess than $100, and may
provi de additional relief as it deens necessary or proper. The
court shall award reasonable attorney's fees to a person who
prevails in an action brought pursuant to this subsection.

(b) Injunction prima facie evidence of violation.--Any
per manent injunction, judgment or order of the court nade under
section 5 shall be prima facie evidence in an action brought
under subsection (a) that the defendant used or enployed acts or
practices declared unlawful by section 3, 3.1 or 4.

Section 3. This act shall take effect immediately.
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