PRINTER S NO. 3317

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2329 *%%

| NTRODUCED BY GANNON, MARKGOSEK, MANN, TI GUE, STABACK, G NGRI CH,
SOLOBAY, GOOD, HERMAN, READSHAW CREI GHTQN, DONATUCCI, W LT,
CAPPELLI, BELFANTI, HASAY, YOUNGBLOCD, CALTAG RONE AND
J. TAYLOR, DECEMBER 14, 2005

REFERRED TO COWM TTEE ON TRANSPORTATI ON, DECEMBER 14, 2005

AN ACT

1 Anending the act of Decenber 22, 1983 (P.L.306, No.84), entitled
2 "An act providing for the State Board of Vehicle

3 Manuf acturers, Deal ers and Sal espersons; and providi ng

4 penalties,” defining "retail gasoline dispenser” and "retai

5 heating oil dispenser"”; further providing for powers and

6 duties of the State Board of Vehicle Manufacturers, Dealers

7 and Sal espersons and for |icense to engage in business;

8 provi ding for unlawful act by retail gasoline di spenser or

9 retail heating oil dispenser; further providing for

10 penal ties; and providing for civil action for violation by
11 retail gasoline dispenser or retail heating oil dispenser.
12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Section 2 of the act of Decenber 22, 1983

15 (P.L.306, No.84), known as the Board of Vehicles Act, is anended
16 by adding definitions to read:

17 Section 2. Definitions.

18 The foll ow ng words and phrases when used in this act shal

19 have the neanings given to themin this section unless the

20 context clearly indicates otherw se:
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"Retail gasoline dispenser." A person that owns a vehicle

used to transport gasoline which is sold on a retail basis.

"Retail heating oil dispenser." A person that owns a vehicle

used to transport heating oil.

* * %

Section 2. Section 4 of the act, amended October 18, 2000
(P.L.577, No.75), is anended to read:
Section 4. Powers and duties of board.
(a) Powers and duties.--The board shall have the power and
its duty shall be to:
(1) Provide for and regulate the licensing of retai

gasol i ne di spensers, retail heating oil di spensers,

sal espersons, deal ers, vehicle auctions, nmanufacturers,
factory branches, distributors, distributor branches and
factory or distributor representatives as defined in this
act .

(2) Review and pass upon the qualifications of
applicants for licensure and to issue, except as otherw se
provi ded herein, a license to engage in the said businesses
to any applicant who is approved by the board and who neets
the requirenments of this act and regul ations pronmulgated in
accordance with this act.

(3) Investigate on its own initiative, upon conplaint of
t he Departnent of Transportation, Department of Comrunity and
Econom ¢ Devel opnent, Departnent of Revenue or the O fice of
the Attorney Ceneral, any |aw enforcenent officer or upon the
verified conplaint in witing of any person, any allegations
of the wongful act or acts of any |licensee or person
required to be licensed hereunder. Duly authorized agents of

t he Bureau of Professional and Cccupational Affairs shall be
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aut horized to issue admnistrative citations for violations
of this act in accordance with section 5 of the act of July
2, 1993 (P.L.345, No.48), entitled "An act enpowering the
General Counsel or his designee to issue subpoenas for
certain licensing board activities; providing for hearing
exam ners in the Bureau of Professional and Occupati onal
Affairs; providing additional powers to the Conmm ssioner of
Prof essi onal and QOccupational Affairs; and further providing
for civil penalties and |icense suspension.”

(4) Administer and enforce this act and to inpose
appropriate adm nistrative discipline upon |licensees found to
be in violation of this act.

(5) Bring crimnal prosecutions for unauthorized,
unlicensed or unlawful practice and bring an action to enjoin
such practices. Duly authorized agents of the bureau shall be
authorized to issue citations in accordance with section 5(a)
of the act of July 2, 1993 (P.L. 345, No.48), entitled "An act
enpoweri ng the General Counsel or his designee to issue
subpoenas for certain licensing board activities; providing
for hearing exam ners in the Bureau of Professional and
Cccupational Affairs; providing additional powers to the
Commi ssi oner of Professional and Occupational Affairs; and
further providing for civil penalties and |license

suspension,” for violations of this act.

(6) Require each licensee to register biennially with
t he board.

(7) Keep a record show ng the nanmes and addresses of al
i censees |licensed under this act.

(8) Keep mnutes and records of all its transactions and

proceedi ngs especially with relation to the issuance, denial,
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1 regi stration, formal reprimand, suspension and revocation of
2 licenses. In all actions or proceedings in any court, a

3 transcri pt of any board record or any part thereof, which is
4 certified to be a true copy by the board, shall be entitled
5 to adm ssion in evidence.

6 (9) Adopt, promul gate and enforce such rul es and

7 regul ati ons consistent with this act as are deened necessary
8 and proper to effectuate the provisions of this act.

9 (10) Submt annually, to the Consumer Protection and

10 Prof essional Licensure Commttee of the Senate and the

11 Prof essional Licensure Comm ttee of the House of

12 Representatives, a description of the types of conplaints

13 received, status of the cases, board action which has been
14 taken and length of time fromthe initial conplaint to final
15 board resol ution.

16 (11) Submt annually to the departnment an estimte of
17 the financial requirenents of the board for its

18 adm ni strative, investigative, |legal and m scel | aneous

19 expenses.
20 (12) Submt annually to the House and Senate
21 Appropriations Conmittees, 15 days after the Governor has
22 submtted his budget to the General Assenbly, a copy of the
23 budget request for the upcom ng fiscal year which the board
24 previously submtted to the departnent.
25 (b) Sunmary proceedings.--Al |aw enforcenent officers in
26 this Commonwealth may institute summary crimnal proceedings in
27 accordance with the Pennsylvania Rules of Crimnal Procedure for
28 violations of this act. Any person who violates this act shal
29 be subject to crimnal prosecution as provided in section 28.
30 Section 3. Section 5(a) of the act, anended April 19, 1996
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1 (P.L.104, No.27), is anmended to read:

2 Section 5. License to engage in business.

3 (a) License required.--

4 (1) To pronote the public safety and welfare, it shal
5 be unl awful for any person to engage in the business as a
6 retail gasoline dispenser, retail heating oil dispenser,

7 sal esperson, deal er, branch |ot, whol esal e vehicle auction,
8 public or retail vehicle auction, manufacturer, factory

9 branch, distributor, distributor branch, factory

10 representative or distributor representative within this
11 Commonweal th unl ess the person has secured a |license as

12 requi red under this act.

13 (2) A person, including, but not limted to,

14 sal espersons, shall not engage in the business for his own
15 benefit or profit unless he is |icensed in accordance with
16 this act.

17 (3) A person shall not act as, offer to act as or hold
18 himsel f out to be a broker in the advertising, buying or

19 selling of any new or used vehicle.
20 * x *
21 Section 4. The act is anmended by adding a section to read:

22 Section 17.1. Unl awful act by retail gasoline di spenser or

23 retail heating oil dispenser.

24 (a) Unlawful to engage in price gouging.--lt shall be a

25 wviolation of this act for a retail gasoline di spenser or a

26 retail heating oil dispenser to engage in price gougi ng.

27 (b) Definitions.--As used in this section, the foll owi ng

28 words and phrases shall have the neani ngs given to themin this

29 subsecti on:

30 "Abnornmal disruption of the market." A set of conditions
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which result in a national, State or |ocal state of energency

bei ng declared or a naned tropical storm or hurricane which

threatens this Conmbnweal t h.

"Price gouging." Charging a price for gasoline sold at the

retail level or heating oil sold to consuners which represents a

gross disparity between the price of gasoline or heating oi

i mmedi ately precedi ng the onset of an abnornml disruption of the

mar ket and the price charged after the abnornmal disrupti on of

the market. The term does not include the amount charged whi ch

is attributable to additi onal costs i nposed upon a retai

gasol i ne di spenser or a retail heating oil dispenser by retai

gasoline or heating oil suppliers.

Section 5. Section 28 of the act, anmended Cctober 18, 2000
(P.L.577, No.75), is anended to read:

Section 28. Penalties.

(a) Crimnal penalties for violation of this act.--Woever
shall give any false or forged evidence of any kind to the board
or to any nenber in order to obtain a |icense, or shall refuse
upon request to furnish business records, docunents and files
relating to practice under this act, or shall otherwi se violate
the provisions of this act shall be guilty of a summary of fense
and, upon conviction, shall be ordered to pay a fine of $1, 000.
A licensee shall be subject to crimnal prosecution under this
subsection for violation of any provision of this act.

(b) Crimnal penalties for unlicensed activity.--Woever

engages in the business of retail gasoline dispenser, retai

heati ng oil dispenser, vehicle dealer, manufacturer, factory

branch, distributor, distributor branch, auction or broker or
engages in the occupation of vehicle sal esperson or factory or

di stributor representative without being |licensed and regi stered
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as required or exenpted fromlicensure as provided, or shal
present or attenpt to use as his own the |icense of another,
shall be guilty of a sunmary of fense and, upon conviction, shal
be sentenced to pay a fine of $1,000 or any hi gher anmount equal
to doubl e the pecuniary gain derived fromthe offense. For the
pur pose of this act the sale of each vehicle in violation of
this act constitutes a separate offense.

(c) Additional renedy.--In addition to any other civil
remedy or crimnal penalty provided for in this act, the board
by a vote of the majority of the authorized nmenbership of the
board as provided by law, or by a vote of the mpjority of the
duly qualified and confirnmed nmenbership, may |evy a civil
penalty of up to $1,000 on any current |icensee who violates any
provi sion of this act or on any person who engages in an
activity required to be licensed by this act. The board shal
levy this penalty only after affording the accused party the
opportunity for a hearing as provided in 2 Pa.C.S. (relating to
adm ni strative |law and procedure).

Section 6. The act is anmended by adding a section to read:

Section 29.1. Cvil action for violation by retail gasoline

di spenser or retail heating oil dispenser.

In addition to the civil or crinmnal penalties provided for

in this act, the Attorney General may bring an action in a court

of conpetent jurisdiction in the nane of the Commonweal th for

danmages and equitable relief, including injunctive relief, if a

retail gasoline dispenser or a retail heating oil di spenser has

violated or is about to violate section 17.1.

Section 7. The provisions of this act are severable. If any
provision of this act or its application to any person or

circunstance is held invalid, the invalidity shall not affect
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1 other provisions or applications of this act which can be given
2 effect without the invalid provision or application.

3 Section 8. This act shall take effect in 60 days.
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