PRINTER S N0 2633

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2104 *55”

I NTRODUCED BY PITTS, E. Z. TAYLOR, E. H SM TH, VROON AND
MORRI S, DECEMBER 7, 1981

REFERRED TO COW TTEE ON JUDI Cl ARY, DECEMBER 7, 1981
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, further providing for crimnal history

record information.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "intelligence information"” in
section 9102, section 9106, subsections (a) and (b) of section
9121, subsection (a) of section 9123 and sections 9131, 9161 and
9181 of Title 18, act of Novenber 25, 1970 (P.L.707, No.230),
known as the Pennsylvania Consolidated Statutes, are anmended to
read:

§ 9102. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* x *

“Intelligence information.” Information concerning the

habits, practices, characteristics, [history,] possessions,
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associ ations or financial status of any individual.
* %
§ 9106. Prohibited information.

[Intelligence information, investigative information and
treatnment information shall not be collected in the centra
repository nor in any automated or electronic crimnal justice
i nformati on system This prohibition shall not preclude the
collection in the central repository or in any autonated or
el ectronic crimnal justice information system of nanmes, words,
nunbers, phrases or other simlar index keys to serve as indices

to investigative reports.] Intelligence infornation,

i nvestigative informati on and treatnment i nformati on shall not be

collected in the central repository. Intelligence infornmation

and i nvestigative informati on may be coll ected by crim nal

justice agencies in any automated or conputerized el ectronic

syst em whi ch does not include i nfornmation indicating the

identity of any individual. Crimnal justice agencies coll ecting

intelligence or investigative information within such a system

shall be required to maintain identifying i ndexes outsi de of

such a system which i ndexes shall only be available to crim nal

justice agencies. Nothing in this section shall prevent the

storage of identifying informati on within an autonated or

conputeri zed el ectronic systemfor the purpose of identifying

i ndi viduals for whom an arrest warrant or bench warrant has been

i ssued and i s yet unserved.

§ 9121. Ceneral regul ations.
(a) Dissemnation to crimnal justice agencies.--Crimnmnal

hi story record information maintained by any crimnal justice

agency shall be dissem nated without charge to any crim nal

justice agency or [a] to any noncrimnal justice agency that is
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1 providing a service for which a crimnal justice agency is

2 responsible.

3 (b) Dissemnation to noncrimnal justice agencies and

4 individuals.--Crimnal history record information shall [only]
5 be dissemnated by a [| aw enforcenent agency] State or | ocal

6 police departnent to any individual or noncrimnal justice

7 agency [other than a crimnal justice agency] only upon request:
8 (1) A fee nmay be charged by a [l aw enforcenent agency]
9 State or local police departnent for each request for [the]
10 crimnal history record information by an individual or

11 noncrimnal justice agency [other than a crimnal justice

12 agency] .

13 (2) Before a [l aw enforcenent agency] State or |ocal

14 police departnent dissemi nates crimnal history record

15 information to an individual or noncrimnal justice agency
16 [other than a crimnal justice agency], it shall extract from
17 the record all notations of arrests, indictnents or other

18 information relating to the initiation of crimnal

19 proceedi ngs where: [there is a disposition of acquittal,
20 charges are dismssed or withdrawn, a nolle prosequi is
21 entered, the proceedings are indefinitely postponed or the
22 i ndi vidual is otherwi se not found guilty of commtting an
23 all eged crimnal act where three years have el apsed fromthe
24 time of arrest and no proceedi ngs are pendi ng seeking
25 conviction or where the conviction has occurred.]
26 (i) three years have el apsed fromthe date of
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no convi cti on has occurred; and

N
(o]

(iii) no proceedi ngs are pendi ng seeking a

30 convi cti on.
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* * %

§ 9123. Juvenile records.

(a) Expungenent of juvenile records.--Notw thstanding the
provi sions of section 9105 (relating to other crimnal justice
i nformati on) and except upon cause shown, expungenent of records
of juvenile delinquency cases wherever kept or retained shal
occur after ten days notice to the district attorney, whenever
the court upon its notion or upon the notion of a child or the
parents or guardi an finds:

(1) a conplaint is filed which is not substantiated or
the petition which is filed as a result of a conplaint is
di sm ssed by the court other than as a result of [an infornal

adj ustment] a consent decr ee;

(2) five years have el apsed since the final discharge of
the person fromcomm tnent, placenent, probation or any other
di sposition and referral and since such final discharge, the
person has not been convicted of a felony, m sdeneanor or
adj udi cat ed del i nquent and no proceeding i s pendi ng seeking
such conviction or adjudication; or
(3) the individual is 21 years of age or older and a
court orders the expungenent.
* %k
8§ 9131. Security requirenents for repositories.
Every crimnal justice agency collecting, storing or
di ssem nating crimnal history record information shall ensure
the confidentiality and security of crimnal history record
i nformati on by providing that wherever such information is
mai ntai ned, a crimnal justice agency nust:
(1) Institute procedures to reasonably protect any

repository fromtheft, fire, sabotage, flood, w nd or other
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1 natural or man-nmade di sasters.

2 (2) Select, supervise and train all personnel authorized
3 to have access to crimnal history record infornmation.

4 (3) Ensure that, where conputerized data processing is

5 enpl oyed, the equipnent utilized for maintaining crimnal

6 hi story record information is solely dedicated to purposes

7 related to the admnistration of crimnal justice, or, if the
8 equi pnent is not used solely for the adm nistration of

9 crimnal justice, the crimnal justice agency shall be

10 accorded equal managenent participation in conputer

11 operations used to maintain the crimnal history record

12 i nformati on.

13 [(4) Provide that crimnal history record information

14 mai ntained in a repository is dissem nated upon proper

15 validation only to those individuals and agenci es aut hori zed
16 to receive the information by the provisions of this

17 chapter.]

18 8§ 9161. Duties of the Attorney General.

19 The Attorney Ceneral shall have the power and authority to:
20 (1) Establish rules and regulations for crimnal history
21 record information with respect to security, conpleteness,
22 accuracy, individual access and review, quality control and
23 audits of repositories.
24 (2) Establish a [uniforn schedul e of reasonable fees
25 for the costs of reproducing crimnal history record
26 information for individual access and review [and] for
27 research or statistical purposes and for access by
28 noncrim nal justice agencies and individuals.
29 (3) Make investigations concerning all matters touching
30 the adm ni stration and enforcenent of this chapter and the
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rul es and regul ati ons pronul gated thereunder.

(4) Institute civil [and crimnal] proceedings for
violations of this chapter and the rules and regul ati ons
adopt ed t hereunder.

(5) Conduct annual audits of the central repository and
of a representative sanple of all repositories within the
Commonweal th, collecting, conpiling, maintaining and
di ssem nating crimnal history record information.

(6) Appoint such enployees and agents as it may deem

necessary.

8 9181. General adm nistrative sancti ons.

Any person, including any agency or organi zation, who

vi ol ates the provisions of this chapter or any regul ations or

rul es pronul gated under it may:

(1) Be denied access to specified crimnal history
record information for such period of tine as the Attorney
CGeneral deens appropriate.

(2) Be subject to civil [or crimnal] penalties or other
remedi es as provided for in this chapter.

(3) In the case of an enpl oyee of any agency who
vi ol ates any provision of this chapter, be adm nistratively
di sci plined by discharge, suspension, reduction in grade,
transfer or other formal disciplinary action as the agency
deens appropri ate.

Section 2. This act shall take effect imediately.
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